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oppll c<1bl e laws. rules and rep;u lations. resolutions, ordinances or other 

judJci<ll, lct~jslnUve or execulivc "law" of governmental authorities 

havlnf~ jurisdiction over the Condominium, the provisions o( this Master 

Deed, the Certificate of Incoqwralion, lhc By-Laws, the Rules and 

RcgtJlntions and any ot.11er documents, as well as amendments or supplements 

to the foregoing. Failure to comply w.ith any of the foregoing shall be 

gr-ounds for commencement of an action for the recovery of damages, or for 

injunctive relief, or both, by !.he Sponsor, the Condominium Association, 

• 
o1· any Untt Ow1ter in any court or admlltislrative tribU11al having juris-

djc:lion over any (H:J·soll or fH!rsons, [JJ·m or co1·poration vloJalina or 

nltcmplinr, to violate o1· cin:umvent any or lhc nforcsaid, and aealnst any 

Unit Owner to cnfor·ce any lien created by Ulls Ma~ler Uecd or any cove-

nant contained herein. Failure by the Sponsor, the Gondo111inlum 

Assoc1at1on or any Unit Owner lo enforce any covenant herein contained 

fot· any period of Umc shall in no event be deemed a waiver or estoppel 

of the rJr,ht. to thereafter enror·ce same. 

ART!Cf.E Vi 

6.01. Covcnattl lo Pny Assessments. Every Unit Ownct·, by accep-

t.ance or a dr.ed or olhcr convr.yance for a Unit. whether or not it shall 

he so cxprcssC'd in any such tleP.d or other conveyance, shall be deemed to 

covenant and agree to pay to the Condominium Association all assessments 

contemplated in this Mao;ter Deed or- the By-Lows. 

6.02. J.iabilit.y for Assessments. No UnJt Owner may waive or 

olherwise avoid llahi li ty fot· Common Expenses by non-usc of the Common 
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Elements. Each Common Expense assessment and all fines and other chn1·ges 

assessed aea1nst a Unit ot· a Un.lt Owner she~ll be r1 conll!llline lien upon 

the Unit aealnst which they were assessed or the Unit owned hy the Unit 

Owner aeaJnst whom they wer·e assessed and sl!Hil <1lso he the jolnl und 

several personal ohtle:ation of the Owner·s of such Unit at the time when 

the assessment, fine or other dmrge fell clue and of each subsequent 

record Owner of such Unit. except as olhel'wisc contcmpluted by Article 

XIII of this Master need or ~.:..l..:..U.:.. 46:nn -:::::. ~O!.!elht~J· with such 

interest thereon und co--.t nf collection th,~r·eof (inclwtlne r·casonable 

at t:ornny' s fees}. I. inns for unpaId rwnmnn Expense <'tSsessments, f i ncs or 

other char·ees may he for·eclosed by snit hroueht Jn the n<tme of the 

Condom.ln1urn J\~soelat:lon Jn tlu: silme mcmner <1~ a foreclosure of a mortf~Hf!e 

on real property. Suit to recover a money jwlement for t!Ilflald Common 

Expense assessments, f l nes or other chart!es may be maIntained wIthout 

waiving the lien securlne same. 

affirmative nnd pe1·petual oblil!'alion ot' the Board of Olr·ectors to fix 

~nnnal Common Expense AssessmenHJ in 110 amount at least snrficJent to 

maintain the exter·for of the Aulldlngs and to maJntaln and operate the 

Common Elements as contclllplated hy this Master Deed, the Ry-Laws and as 

required by the Condomluium 1\r.t P.nd/or othel' applIcable lnw. The amount 

of monies for the Common F.xpenses of the CondomJn1um Association deemed 

necessary by the Board of Dlrectors and the manner of their expenrllture 

shall he dctcrndncti Jn the sole anti nhsnJnte discretion of t.hP. Rmtrrl or 

Directors. 

-.19-
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(),()11, Nolicc of t\nntlill Common Expcn~e 1\sscssmcnls. 1\l least 

t.hirty (30} dnys jn ildvancc of Lhe due dale of the flt·st annuill Common 

Expense A!-l~wssmen 1. j ns tal 1 men t for· each r i sea 1 year, the Roard of 

Dir·ectors !diall cause lobe pr·r!pnrcU a list of the Units and lhe annual 

Common Expense 1\ssr:ssmf'Tll~ appJ 1 cubic to each, accordj ng to the names of 

the Unlt Ownet·s. This list shall be kept in the office of the 

Condominium Associallon or ils managing agent and shall be open to 

inspection upon the request of any Unit Owner. Written nollce of the 

annual Common Expense Assessments shoJI be sent by mall or delivered to 

every Unit Owner, .as mor·e particularly described in Ar-ticle XIV of the 

Uy-L;:IWS. 

6. 05. !,!~e of /\nnrwJ Common Gxpensc i\sscs*>mcnls. The annual 

Common Expense Assessments levied by the Board of Dll'ectors shall be used 

excJusivdy for· promoting tile hca]Lh, safety, pleasur-e and welfa1·e of the 

Members of Lhe Condominium 1\ssociation, Including, but without llmita-

Uon: strcf~l J.ightint!• refusf~ col JecUon, snow cJcarlm~ from parking 

ar·eas, roadwnys, common sidewalks and walkways; landscapillg of unimproved 

Common r:lt!m(~Jits; Lhe ma.int.t~rwncf~. repair <I'HI replacement of lhc exter-ior 

nnd roofs of the B1111dln1~s. including but not limited to cleanlng and 

pndnt.ing of Lhe extf!rlor sul'faces and finishes; maintenance, repair and 

n~pJacemcnt of UJC Common Elements or any other impr-ovements on the 

Property, incl udJ llf~ common sl dcwuJks, wuJ kways, cJr 1 vcs, roadways and 

JFtr'k1 ng areas; payment of ::ppllcable common taxes aud insurance premiums; 

aJ l costs aud expCilSf~S inddcnlal to lhc operation and adm.inistralion of 

the Condominium Association, and, such other- .Items as may from time to 
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tIme he deemed appropr ta t:c by the Roard of 0 II'ecto1·s, prov l derl that the 

annual Common Expense As~wssments shct1J not be used f<w C<'lpltal improve:-

ments stJbject to Seclion G.T3 llei·eof. 

§.9!.:· The Common Expenses shall he allocated amonrr all Holts within any 

RuilclJnj!{s) of the Condominium on an eqttnl hasls {H!I' tlull.. Until tlw 

conveyance of title by the Sponsor· to the flt·st tlnlt within the Cou-

dominJum, the Sponsor sha1J he solely respons1hle for nil Common F:xpeu-

ses. Followinrr the firs': conw~ynnce, the Ownei'S of tlnlts to whom title 

shall have hcen co.nvcyefl sh<1ll he respons i h lf~ for I heIr proportionate 

share of illl Common Expt~nses :l!Hi the Sponsor shall he r·esponslhle for 

payment of all Common Expett::>t:s as.sessetl <1t!ttlnst Units Nh1ch lwve not het~n 

inttlally conveyed t{) an indlvidHal pur·chase1·. While the Sponsor main-

tains a majodty on tlu~ Board of Directors, It shall make no mlditlons, 

alterations, Jmp1·ovP.ments or ptwclwses which would necessitate a special 

Common Expense Assessment or a snhstanUal lllcre~sc In the annual Common 

Expense Assessment unless required by a r.overnmental n(!ency, title 

insurance company or Institutional Lender or ln the event of an 

emerr.ency. 

Common Expense Assessment Is not ;n~rle as rerptired, an assessment shall he 

presumed to have heen made in the amounl of the last prior yca1•'s 

assessment, .increased by ten percent (10~}. 1\ny Jnstallments of such 

annual <~SSt!ssmenls slmll IH: d1te upon c•1ch lnst.allmt!nl payment date until 

a new annual Common Expense Assessment Is mnde. 
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6. 08. Due Oates of AmlUa 1 Common Expense Assessment. Annual 

Common Expense Assessments shall be mndc for a yearly period to be deter-

mined Uy the Bon1'd of Directors and shall Ue payable in advance in 

monthly Installments due upon the first day of each month or in such 

other installments and upon such other due dates as it naay estabUsh. 

Upon the conveyance of title to a Unit. the portion of the then current 

annual Common Expense 1\.ssessmeut payal.d c by the new Unl t Owner shall be 

an amount which bears the same relationship to the annual Common Expense 

Assessment as the re~naining number of months in the then current annual 

assessment period bears to twelve. Such first annual assessment or por-

tion thereof for which a new Unit Owner is liable shall be hu•ediately 

due upon his acquisition of title. 

6.09. Limited Common Expenses. Any Comraon Expense attributable 

to a service for which some, but less Lhan alJ. of the Unit owners derive 

n Uenefll may. in the Board's discretion, be allocated entirely amongst 

the Unit Owners dcrlvlug such a Oencfll as their sole responsJbility as a 

Llraited Com111on Expense. In addition. Common Expenses for which t~tch 

individual Unit Owner's relative use, benefit. consumption. etc. is 

capable of determination nnd is ln fact 'Jbjectively calculated may be 

proportionately allocated to the Unit Owners as their sole responsibility 

as a Llllllted Com11on Expense. 1'hls latter category of Limited Common 

Expem>e shall include Out not be llndlcd to fuel costs attributable to 

the supplying of heat and hot water. 

6.10. Llmltcd Common Expense Assessmenls. Any assessment for a 

Limited Common ExpPnse established pursuant to Section 6.09 of this 

-22-
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Master need shall be made upon such terms and with such frequency as the 

noarrl det~nts iipproprlate in its sole ancf ahsolute discretion so Jour~ as 

Unft Owners are provided with Wl'Jtten notice of those Common Expenses 

that are desJenated as J.lm1ted Common Expenses, the manner fn which Tlnll 

Owners 1 r·espectlve pr·oportlonate liabilities will he determined and the 

terms under which sur:h assessments must he paid once levied. 

fn the eVt.!nt lhe 

annual Common r.xpcnSe Assessment pt·ovt!S to he lnsuff fr.ient for rm lmme-

d late need or emergency, the lloar·d of n f rector·:-~ may nmend the budeet nnd 

assessment cmd impose nn F.nwrr.eney Common Exp£~nse Assessment. The <feter

mlnation of <Jn immcdlatC need or cmereency slntll he Jn the sele uncf abso

lute disr.rctlon of t.lw Hoard of TlfrncltH·s. \VJUJln thlr·t.y {30) days of 

any F.mcreency Common Expense Asses3ment, the flocu·rt of Of r·ectors sha 11 

memorialize, by wrJttcm resolution, the factual 1msls for and the fact of 

the Emergency Common Expense Assessment. 

6.12. 5P.!:!.:J~mon Exr2Q_f!~U~!!'£!L!:.· Jn <tddJtlou t.o the 

other assessments atrtlror·fzcd here!rr, in any assessmerrt year, t!re Hoard of 

DJ rectors m<'!y 1 evy a Spi!C i a 1 Common Expense fl.ssessmt~n t to defr<lY f n who J e 

or· in part tile cost of any reconstruct ion, mwxpected repair or replace

ment of an existfne capital improvement npon or to the Common Elements 

(including the necessary furnilute, fixlures, equipment and other per

sona] property related thereto}, not determined by the flnarcl of Jllret:t.or·s 

to const! tute an emergency or i mmed 1 a tc need and for· whIch funds he I d 111 

reserve are inadequate, or for Hny other lawful purpose exc:cpt ru~w capi-

tal improvements subject to Sect !on 6.13 hereof. r f. durl nrr any 
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nssessment yeat·, a Special Common Expense Assessment, togethet• with all 

other Special Common Expense Assessments for the assessment year, exceeds 

in the nel!I'Cgalc the sum of $15,000.00 Increased by the percentage by 

wid ch Uw nnnual Comf!IOII Expense Assc~smenl has increased between the year 

in which this Master Dncd ls rceordcd in the Monmouth County Clerk's 

Office and the year in which the Board wishes to levy the Special Common 

Expense Assessment, it shall be authorized by the prior assent of an 

affirmative vote in person or by proxy of two-thirds (2/3} of the aggre-

gate votes held by Members in Good Standing. This vote shall be taken at 

a mccUne duly c<J11ed for such purpose. Written notice of such meeting, 

stating the purpose of the meeting, shall be sent to all Unit Owners at 

least thirty (30} days in advance. The due date(s) of any Special Com11mn 

Expense Assessment or any lnstallment(s) thereof shall be fixed in the 

resolution authorizing sucl1 Special Common Expense Assessment. 

6.13. Capital Improvement Common Expense Assessment. In addi-

tJon to the other assessments lwrein a11lhorJ7.cd, the Board of Directors 

may levy. in nny assessment yeu1·, a Cnpital Impt·ovement Common Expense 

Assessment for lhc p11rposc of acqulrinf~ nr c:OJIStrucling a new capital 

improvement. rr. dur·lne any asscs~mcnl. ycnr. n Cap.ltal Improvement 

Common Expemu~ As~1:ssment., lof!e ther with a 11 other Capi lal Improvement 

Common Expense As<>essm<~llls for the assessment year. exceeds ln the aegre-

flat.c the sum of $_15,000 increased by lhe percentage by which the annual 

Common Expense Asscssmc11t has lncl·cased between the year in which this 

Master Deed Js recorded in tho Monmouth County Clerk's Office and the 

year .in which the Bont·d wishes to levy the Capital Improvement Common 

-21-

0 0 L; (};2 0 - 0 0 3 I 

:: 
·• 
:n 
,li 
-II 
I' , . 

. ;I 

I 



I 
I 

j 
I 

I 
I 

Expense Assessment, It shnll be authorized hy the IH"Ior assent of an·-ts, 

affirmative vote in per·son or hy proxy of two-th.irds (2/3) of the arrer·e-

gate votes held by Members in Good Standlnrr. This vote shall he taken at 

a meethlt~ duly called for th1s purpose. Wr.itten noUce of such meeting, 

stating the purpose of the meet lnt:. shall he sent to all Unit Owners ·;io 
'I 

' less than thirty {30) days In atfvtlnce. Tht~ due date(s) of any Capita): 
".l 

Improventent Common F.xpense Assessnwnt 01· any 1nsl<1llmcnt(s} th~t·eof :·\' 

shall he fixed Jn the resolution aul"lwrizJne t.he Caplt<'ll rmpr·ovemHnt ! 

Common F.xpense i\asessmcnt. 

to the cont_rary lu~reln notwithstaudlne. neithe1· Sponsor nor any Mortgarre 

Holder shall he required l.o pay any fJSsessrucnts for capita] improvements, 

whether by way of regular, specl<ll or capital .improvement assessment. 

Th1s provislon may not hn <imended without lhe wl'itt"e:n consent of Sponsor 

and every Morteage flo 1 <1er. 

6.15. ~enu~clfal C~]mmon F.xpense Assessment. Tn adcl(t.lon to the 

other assessments her·efn authorized, the Ooat•d may levy a Remedial Common 

Expense Assessment ar~ainst any inciividua] 1Jn.it(s) whenever required or 

permitted to do so by any of the provisJons of this Master Oeed, the 

Ry-r.aws or the nu1cs and HeeulaUons express.ly ant11orizlnrr such a 

Remedial Common Expense Assessment, such as, but not llml tet1 to, At·Ucles 

VJI and X of this Master need. The Roar·d may also provide by its Rules 

anrt Regulations for ordinary mainteaance and minor repait·s and replace-

ments for whlch the llult Owner js responsible to he furnished to Urd Ls or 

L lm.i ted Common R 1 cments I•Y As soc IntI on [H!t·soune 1 or r·cpt'esen U.1ll ves nntl 

charged as a Remedial Common Expense Assessment. 
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G.lG. Miscellaneous Assessments. Any and all fines, late 

chaq!P.S, costs of coJJecUon (incJudlnf~ reasonable attorneys' fees) 

inlen~st on unpaid assessments, capital contr.ibutions, membership fees, 

esct·ow deposits or any other sums rcquJrcd to be paid lo the Condominium 

Association by a Unit Ownet· hy the pt·ovislons of this Master Deed, the 

lly-Laws, the CcrUficatc of Jncorporathm, the Rules and Regulations of 

the Condominium Assoc.iation Ol' auy dul::; ~dopted Resolution of lhe Board 

shall he deemed Common Expense J\sgessmr.nts which each Unit Owner has 

covcuantetl and agt·ecd to puy accorUlnrr lo lhc provisions of Section 6.01 

herein and for which each Un.il Owner is liable according to tht provi-

sinns of Sectlon 6.02 and shall he collectible by the Condominium 

AssocJaUon in the snme mnnncr as other Common Expense Assessments pur-

suant to the pr·ovislons hereof and N.J.S.A. 4G:8B-21. 

G .17. /\ddJ t I onaJ Common l~xpense i\.sscssmcu t for Uulk Heal 

F.stnle Tnxcs. Nolw.llhstandlng ;mylhlne contained in this Master Deed. 

the Cer·tlficale of lncorporaUon, lhc By-Laws or in any Mortgage 

t·equl rin~ the P.stahllshmcnl of nn escrow for the payment of £'eal estate 

!.axes <11ul uul.j I such lim1: as t.lu: City of J.onrr Branch nss1:ssns nnd bills 

Uults fo1· rcnl eslale !.axes on" pcr-i1n 1l l'nlher than a hulk Oasis, the 

Jloanl shal 1 be empowered and uh.l Jt~alcd to assess and collect from all 

Unit Owners, incluUing the Sponsor, as a Common Expense Assessment 

separa lc and a11ar l from aJ 1 o llwr Common gxpcnsc Assessments, regular or 

special, nuthor·!zed by this Master Deed, such amounts as may be necessat·y 

/" 
to pay real eslal.c laxes csUmatcd or· assessed by the City of Long Ora ncb 

n!lalive to the Pr·operty on a lmlk basis. Fut"thcrmot·e, notwithstanding 
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, ________________ __ 

anythln~ contained in this Mastet' Deed ot· the By-Laws with regacd to 

assessment and collection of otluH· reeular or special Common Expense 

Assessments authorized or requit•erl by this M?lster Oeed, additional Common 

Expense Assessments and collections Lhcreof for the JllH'[Hlse of paylnf! 

real estate taxes estimated or assessed by the City of Long Rranch rela-

tlve to the Property on a bull< hHsis may be assessed a1ul collected in 

such a manner and with such fr·equcncy as the Board, ln its sole and abso-

lnte tllscr·cllon, deems nccesse.u·y t;o pay, in u linu:ly fashion, such tm.lk 

real estate tax estimates or assc~srnenls. To lht~ extent deemed 

ar.proprtate hy the Board, In lt.s sole! and absolute~ c\iscr·t~l.lOII, additional 

Common Expense Assessments Jcvlett hct·cunrlcl· fot· Lhc purpose of payine 

estJm11tCd or <lSsessed rcnl estatt: t<lxe~ estimated ot· asSt!Ssccl by the City 

of Long Branch r·elativc to the Proper·ty on a hulk basts may he collccled 

in advance <Jf the ,actual date: upon wllieh such estimated or assessed rc<Jl 

estate taxes are due in ot·der to CrtMlc nn esct·ow fot· Lhc prompt {H\yment 

of same. 

Any and all add it I on a 1 Common Expense Assessm(mts co llectetl hy 

I 
the Condominium Association as authorized hereunrler- for the purposes of 

payin1~ hulk real estat.t: taxes slwl.l be held In eSCl'OW hy the Condominium 

Association tn a segt·eeateti interest hearing account 1111t1l s11ch amounts 

are requir(:d to he paid to the C1ty of r.onc: Rranch. A.ll interest earned 

on such escrows shall be applied towar-d fundine any deficit that may 

exJst for the payment of bulk real estate taxes or, absent any such defi-

cit, shall he transferred to the Condominium Assoctntion's opet·attne 

account to defray the Condoruiniwu Assot:lalion's expenses in adudnisterln~ 

the Common Expense Assessment and co llcct ion procedure requ i t·ed lo ef fee-
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tuate payments of the bulk l'eal cstatP. taxes assessed or estimated by the 

City of Long Branch relative to the Property. Any surplus beyond the 

amount needed by the Condominium Association to defray such expenses 

shall be available lo the Condomin.ium Association to expend for any 

operating expenses it dt::ems appropriate or for transfer to its reserves 

for repair and replacement. In the alternative, any such surplus may be 

distributed to the Unlt Owners on the same basis as the assessment of the 

additional Common Expense Assessment (i.e., based upon relative propor

tionate interest in the Common Elements}. In any event, the choice of 

the manner in whicl~ any such surplus will be disposed of shall be in the 

sole U11d absolute discretio11 of the Hoard. 

Each Unit Owner's proproUonate liability for addl tiona! Common 

Expense Assessments authorized hercunde[· for the payment of bulk real 

estate taxes estimated or assessed by the City of Long Branch relative to 

the Property shall be as scl fot·lh !u the Schedule of Pt·oportlonate 

Interest Jn Common E.lemcnls tlwl is Exhlblt "F" lo thls Muster lJecd, 

.unless the Condominium Association is advised by the Tax Assessor of the 

GJ Ly of !,one: l31·anch of a d i ffcnml hosJ s UtlOn wld ch all or a portion of 

such bulk assessments should be apportloneti. 

Once the City of Long Dranch commences assessments and billing 

of real estate taxes on a per-Unit rather than a bulk basis, the 

Condominium Associallon shall promptly refund, without interest, to the 

Unit Owners their respecttve bulk real estate tax escrow balance being 

held by the Condominium Association. Furthermore, once the City of Long 

Branch commences assessment and b.llling of real estate taxes on a 

-28-
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per-Unit ruther than a bulk hnsfs, the Condominium A~~oclatlon shall h~ye 

no further res pons i h1 U ty for any rca 1 estate taxes assessed aea.i nst "!: 

Units of the Condominium. 

Any and all r-emedies available to the Condominium Association 

!-· 
pursuant to this Master Deed, the- By-f~aws cmrl/or aptllicahle law for the 

collection of other delinquent Common Expense Assessments shall be :r 
·;, ... 

equally avallable to the Condominium Assoctat.lon for the collection of~·,. 
__ ·L 

delinquent addiUona1 Common Expense Assessments assessed for the purp'ose 
' 

of paying bulk r·epl estate taxes est ll'l'lated or assessed by the City of 

Lone Rranch relative to the Property. This shall include, but not be 

limited to, "tile flli1le of a claim of lien and, if necessary, the foreclo-

sure of such lien. 

In the event a llnlt Owner sells his Unit prior to the point in 

time that the City of r.ong Branch commences assessment and bllling for 

real estate taxes assessed against the Units on a per-Unit rather than a 

bulk basts, no amounts paid by such Unit Owner to the Condol'ftlnium 

Association for real estate taxes shall he refundable to the former Unit 

Owner by the Condominium Association regardless of the fact that such 

a~nounts 1dght be held in escrow and not yet paid to the City of r.ong 

Branch and reeardless of the fact that SUCh 8rROUnts M8Y have been pa~d to 

the City of J.nnt: Branch for real estate taxes for a period that w111· 

include a portion of time durlne which the former Unit Owner no lone~r 

held title to the Unit. Instead, entH.lemcnt to all such amounts, 

including any refund of same once the Units are assessed and bit led ·for 

real estate taxes on a per-Unit basis. shall run with title to the Unit. 
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Accordingly, Unit Owners selling t:heir Units pdor to the point in time 

thal the City of Long Branch commences assessment and billing of real 

f~~tnte lnxes on a per-Unlt hasls must make any desired flnancial adjust-

mcnts for amounts paid to the ConUominJum Association for real estate 

t<:~xes with the purchm;er of the Unl t. No such adjustment between a Unit 

Owner and tile purchaser shall have any effect upon the Condominium 

Association and its ability to <:~ssess <:~nd collect from the current Unit 

Owner any and all amounts representing ll.tat UnJ t' s proportionate share of 

assessed or estimated real estate taxes. 

6.18. Ccrtificalc of Puymcnt. The Condominium Association 

shall, upon the request of any Unit Owner liable for any assessment, a 

Morlgugt~ lloJ dt!r for any UnJ I. or u con true t pur·chascr of u Unit, wJ lid n 

ten (10) days of receipt of such request in writing, furnish to that Unit 

Owner, Mortgage Holder or contract purchaser, a certificate ln writing, 

signed by an officer of the Condominium Association, setting forth 

whether or uol ~uch assessment hils becu JMJd. Except as to a Unit Owner 

r-equestiue such a certificate for a Unit that he owns, such certificate 

shall constitute conclusive evidence of the payment of any assessa1ent{s) 

therein stated to have been paid. 

6.19. ExcmpUon from Assessments. Nothwithstanding anything to 

the contrary h{.reln, .in the event the Association acquires title to any 

Unit, including, Uut not llmltcd to a Unit for the purpose of use by an 

on-site, resident super lnt.endent, such Unit ( s) shall be exempt from 

Common Expense Asscssm•:mts of any type until the Condominium Association 

shall convey title thereto, and the costs of ownership of the Unit, 

• I 
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including the proport.tonate responsibility for Common Expenses altribu- r 

table to such Unit, shall be horne by the other Unit OwnP-rs in equa] .1 

shares. The Sponsor will not cause the Condominium Association to 

acquire Utle to nny Unlt for so lone as the Sponsor controls the Roat·d 

of Directors. 

6.20. lfl_1.~!rest in Common Surplus. Any C<HI'Imon surplus of the 

CondomJnlun AssoctaUon resultine from an excess of income over expenses 

sha 1 l be n 11 ocatcd a mont~ the Members in the same manner as those expenses 

were assessed. 

AHT! C!.E Vll 

MAINTENANCE RESPONS!Bli.IT!ES 

f i nanc 1 a 11 y responsi h1 c for and sha 11 pr·omt)t l y perfor·m and/or furn t sh a 11 

of the aaintenancc, repairs and replacements that may be rel']uired within 

the boundaries of hls own Unit in accordance with the r·equtrements of 

this Master Deed, the By-T.aws and any Rules and ReeulutJons of the 

Association. tlnit Owners nrc rcsponsihle for nlJ of .the following: 

plumbine fixtures, plumbine ::;ystems, windows of lds 1Jnit (inclndine: 

panes, frames, mechanisms, etc.), doors {including frames, jambs, hard-

ware, etc.), foyers, interior stairwelJs {.tf any), storaee areas within a 

Unit (if any), electr1cul toJirinrr, electrical receptacles, appliances, 

equipment, ]jghtlng fixtures, wnlJpaper, paint, pan(dine. s11hfloorine. 

flooring, floor cover ines, drapcrl cs. curtn t ns, 1•' I nrlow shildes nnd any 

other Jtcms that an: .. ~:.ldn the boundaries of their 1ln1ts as S(!t forlh In 

Section 3.01 herein. F.ach tlnlt Owner shall nlso he t·csponstUle for such 
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111aintenance of the Limited Common Elements as is set forth in Secllon 

4.03 ht~1·ein. 

IB adcJJlion, each Unil Owner shall be responsible to perfot·m all 

of the maintenance. rcpail'S and l'eplacements that may be required for 

parts of his Unit which are nPt located within the boundaries of his Unit 

as set forth in Section 3.01 when the follow.tng conditions are met: 

A. the pat·l of Lhc Unit is accessible wllhoul a breaking or 

lr.trusion lnlo the Common Elements or any other Unit; and 

B. the part of the Unit is not functionally connected with a 

Comm_on Element or a component of an integrated system which 

scrvP.s more thou one UnJt. 

Ench Unit OWIH!t' ts t·csponslblc lo promptly report to the Board, 

in wriUng, any defect or ncP.d for repairs, the responsibility for which 

is that of the Association. 

7.02. Hesponsjbil1l1cs of the C(mdomJJJ11lm Association. The 

Condominium Association shall furnish lhe maintenance. repairs and repla-

cements lhal are requjrcd for the fuJJcljoning of any common plumbing, 

common heating, common mechanical, common clectdcal or common water 

supply systems within a Du1ld1ng. The CondomJn:.um Association shall also 

furnish the maintenance, rcpall·s and replacements that are required for 

any part of :t Unit nol located w.itldn the boundaries of the Unit as set 

forth in Section 3.01 herein (except as otherwise provided in Section 

7.01 h~rcin); however, the cxp£'nscs incurred by the Condominium 

Association in doing so shall be levied ngalnst the Owner of that Unit as 

a Rcmcdja] Common Expense Assessment. The Association shall also be 
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i 

responsible for StiCh maJntenance of tl1e LJmfted Common Elements as Js set 

forth .1n Scct.fon 4.03 herein. 

7. 03. !U!!t!..'f.:s of the r:omlom I rd !!nl Assoc1 at l on. The Condond nJ nm 

Association may effect emergency ma.tntenance, repair and/or r·eplacement 
";, 

to any Unit or I.imited Common Elem~nt. for which the Owner of a Unit fs 
.. 

responsible but has failed to perform, but lhe expenses incurred by the 

Condominium Assoct~tJc·n Jn doinf~ so shall he levied aea:lnst the Owner of 

that Un 1 t as a Remed.t a 1 Common Expense Assessment. The Condom j n f urn 

Assoch1tJon may also effect non-emert;ency m;ilntenancf!, re:paJr antl/ot· 

replacement within the boundcu·les of a tJn1t fot' which the Unlt Owner is 

responsible but has fa:1led to perform and charee the reasonable expenses 

of the rnnintenance. repnJr und/or- rcplncnment to the !JnJt Owner as a 

RnmedJal Common Expense Assessmeul, hul only Jf: (j) any such faJJure to 

maintain, repair and/or replace hy the 11nft Owner wi.ll have a material 

and adverse impact upon any otlwr portlon of the CondomJrdum and (J I) the 

Un_f t Owner ( s) t·espons J bl e for· such ma 1 ntcnancc, repa 1 r· and/or rep lncement 

has (have} faJ 1 eel to remedy the sj tuat.i on w I thJ n thirty ( 30) days after 

the Association has e.tvcn written notice to the Unit Owner{s) of the need 

for the maintenace. repaj r· anrt/or replacement. 

7.04. Damage Due to Neelleence, Omission or Misuse. If, due 

to the negligent act ~r omission of or misuse by a Unit Owner, or a 

member of his family or household pet, or a guest, occupant or visitor 

(whether authorized or unatrthot·Jzcd by the Unj t Owner). rlamaee shal 1 he 

caused to the Common Elements or to a Unlt(s) owned hy others, or ntafn-

tenance, rcpaJr ancl/or replacement shall he required which would other-

wise be a Common Expense, the responsible Unit Owner shnll pay for such 
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damage and be 1 i able fo1· any damar,cs, llab i 1 i ty, costs and expense, 

Jnr:ludint: altonwy's fer~~. can~t·d hy or nrisilll! ont of such c.ircnmslances 

as a HP.mP.d i al Common Expense Assessment; nnd such rna i nlcnunce, l'cpn I r nnd 

repl<H;ement to the General or Limitctl Common Elements or the Unit(s) 

shall be subject to this Mnster Deed, the By-Laws and the Rules and 

Rceulnt.ions. 

/IHT1 C!.E V1 1 1 

EASEMENTS 

8.0.1. Unit Owner EasP.mcnls. Evcl'y Unit Owner, his successors 

nnd his nssir,:ns shall h:wc the followinl_! perpetunl ea~cments with respect 

l.o the Property: 

A. A non-exclusive f~ascmr:nl in, upon. ovet·, under, across 

and throu&h the Common Elements to keep, maintain. use, 

operal(~, J'epair and rep.\ act: his Uni l in its o1·iginaJ 

pos I Llon and in evcl'y subsctJuenL posl tion to which it 

chanees by rc<tsou of lhr: cr<~dual fo1·ces of nature aml 

llu~ clcmcut.s; 

H. An exclusive enscmenl for the cxl.ltcnce and continuance 

of any encronchmcnl by his Unil upon any adjoining Unit 

nr upool any Common Elcmenls, nolo\ cxisUnt! or which may 

come into existence hereaftc1· as a result of construction. 

reconstruction, repair, sh1ft1n~. sctt1emcnt or movement 

of nny pot't.lon of n Duildlnr,: or a Unit or us u result of 

condemnation or emjncnl Oomu1n proceedings, so thal any 
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such encrcH1chmcn t may remain unrll s t urhcd so 1 one as the 

Building stands; 

c. A non-exclusive casement for· .iner·ess to aud ce:rcss from his 

Unit and for access to and use of the Limited Comn1on 

Elements ~ppm·tcnant l.o his Unit, jf any, in, upon, under, 
··;. 

over, 8Cl"<JSS and throueh the Cicnt:ra 1 C:ommon E 1 t~lllents; 
- ;_ 

ll. An exclusive C!C!~P.snent tn nst! unci enjoy t.he snrfacP.s of 

the main walls, (incluttinr, nny windows or doors therein), 

ceilint!S Hnd floon; of his llnlt; 

E. An eas.emcnt in common with the owners of all other Units to 

nsc all pipes, wires, ducts, e<-thlr.s, conduits, puhlic 

utility 1ines, t.clt:vis\on systems, mnsler antenna faclli-

ties or other· General Common Elements loc:ated within any 

of the other tlnlts or Common F.lcmenls and servinr. his 

Unit; 

F. A non-exclusivt~ ei1st:ment jn, ovct• and throneh the General 

Common F.lemetlls t·o \ISO tile <!rives, t·oadways, dr1veways, 

walks an1l (,ther common fuc111LJe~ wft.hin the Conrlomlninm 

s11hject to the rleht of the noard of Olrectors to: 

(l) pr·omuJe-aLc, adopt, pnblish nnd enforce Rules ancl 

Rer,-nlattons for the usc and enjoyment thet·eof; 

(Jt) suspend the enjoyment and votine riehts of any Unit 

Owne1· for nny perjod dur·lnE which any assessment 

rt~ma\n!-1 unpaid or for· any }l(!l·iml durilli! which any 

infraction of Its published Hules mill Heenlatlons con-

-.:15-
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tinues, it being understood that any suspension for 

either non-payment of any assessment or a breach of 

the Hulcs aml RcguJallons of the Condo~r~lnium 

Association shall not constitute a waiver or dischare:e 

of the Unit Owner's obligation to pay the assessment; 

and 

(111) designate porUon~ C1f f-hP- General Common Elements as 

Reserved Common Elements pursuant to Article 4. 05 of 

this Master Deed; 

G. A non-exclusive cascw•nt for access to or use of the 

Gencrcil Common Elements within the Condominium or for any 

other purposes not pt'ohibited by this Master Deed, the 

Dy-J.aws or the Rules and Regulations, which eascmeut is for 

the benefl t of all Owners and occupants of Units in the 

CondomJnJum and thejr ilivitees; and 

H. A non-exclusive easement for vehicular ingress and egress 

reasonably required to and from the Units over, aero~<> and 

tht·ough r·oadways, drlves and d1·iveways in the Condominium, 

which easement shaJ J be for the benefit of all Owners and 

occupants of Units Jn the Condominium and their invitees. 

8. 02. Spousor 's Easements. The Sponsor, its successors and 

o.ssigns shall have the following easements wlth respect to the Property: 

A. A blanket and non-exclusive easement in. upon, over, 

through, under and across the Property, including usc of 

drives, driveways, roads, walkways and parking spaces, for 
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-: 

the purpose of con::;trucUon, installaUon, tnaintemtnce and 

repair of any improvements to the Property. including Unlts 

or the Common Jo:Jements, until t..hc exp1ratJon of one {I} 

year- from the date the .last Unit ls solrl and conveyed in 

the normal cour.sr~ of business, hnt ln no event more them 

five (5) years from the date thfs Master ne~~d Js recorded 

in the Monmouth County C:lerk's OffJce. Jn arldJtJon, the 

Sponsor hereby resm·ves the irrevocable rJght to entet· 

Jnto, upon, over or unrl1:r· <my tr11 ft. for· such purposes i.Js may 

he reasonably neccssnry for the Sponsor or Its aeents to 

service a Unit, any pi1rt of il nuilclfne or nny part of the 

Common Elements, provJded tlml requests for entr·y are made: 

in advance and that such entry is at a time reasonably con

venient to the Unit Owner. Tn cnsc of un emerr,ency, :wcl1 

riC"ht of entry shaJJ be JmmediHtc whether the Unit Owner Is 

prcsctlt ut ll1c tlm(! r>r nr)L; 

A bl ankct and nou -exc;lush•f! ea~emcnt jn, upon, over, 

through, uncter- and across the Common Elements to sell, con~ 

vey, advertise, deJ lvcr m· lease the Unjts and to use a]l 

walkways, Oti .. •es, dr·iveways and parking areas and extstine 

and future model Unlt:s for sales promotion and exldhltion, 

untJ 1 the expiration of nJnety (90) days ft·om the date the 

last Unit is sold and conveyed jn the normal course of 

busJ nes:s, hut in no event mot·e tJmn f.IvH (5) years from the 

date th1s ~fasl(!r Heed Js recorded 1n the Mflnmouth Connty 

Cleric's Office; and 
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C. A perpetual, blanket and non-exclusive easement in, 

upon, over, under, across and through the Common 

Elements for surface water runoff and drainage caused 

by natural forces and elements, grading, and/or the 

improvements Jccated upon the Property. No individual 

Unit Owner shall directly or indirectly interfere with 

or alter the drainngc and runoff patterns and systems 

within the Coudominjum. 

8.03. Condominium Association Eosemcnl.s. The Property shall 

also be subject to the following easements: 

A. The Condominium Associalion shall have a perpetual and 

cxcJmdvc casemcmt for the ma.intcnancc of any Common 

El emenls, including those which presently or mny hereafter 

encroach upon a Unit: and 

B. The CondomInium Association, through the Board of Directors 

or any manager or managinl! agent, or their respective 

agents or employees, shall have the perpetual and non-

exclusive rJghl uf access lu each Unit and the Limited 

Common Elements appurte11unl thereto to: (i) inspect sa1ae, 

(ii) remedy any vioJatlons of law and/or of the provisions 

of thjs Master Deed, the By-Laws or any Rules and Regula-

Uons of the CondomlnJum i\ssocintion and (ill) to perform 

any operations rP.qulred in connection with the maintenance, 

repair or replacemr:nt of or tu the Common Elements or any 

equipment, facilities or fixtures affecting or serving 
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other Unit(s) or the Common Elements: provided that 

' ' requests for entry are made Jn advance and that any s·nch 

entry Js ut a Ume rcasonahly convenient to the Unit Owner. 

ln case of an emergency, such rieht. of entry shall be imme-

diatc, whether tht! Unit Owner js present at the tirne 'Or 

not. 

8.04. 'i2.!".!.1!"~e.c Holder Easements. Any Morteaec Holder, 1t"s 

officers, agents and employees shall have a blanket, perpetual and non-

exclusive ease!l'l~nt tn enter the Condominium or any part thP.reof to 

Inspect the cnndlllon ntul I'C[H'lir of lhe Common Elements or nny Units 

encumbered hy <1 First Mortr.-11e1~ own1!d hy II.. This r·leht sha.l.l he t!Xer--

cised only during reasonnhle daylight hout·s and, then, whenever prac-

ticable, only after aclvnnce nol.ic2 t11 Hnci wlll1 the permission of the 

Board of Otrcctors (for Common Elements) or the Unit Owner (for a Un.tt) . 

8.05. f..!..!.y____Q[_!!ong nr·t-~nch Ensern(:nts. The Property is hereby 

declared to be subject to a blanket, perpetual and non-exclusive easement 

of unobstructed in1~rcss to, egress from and access to and travel within, 

upon, over, under, across and through the Common Elements to the City of 

Lone Rranch, its respect1vc officers, agents and employees (but not the 

ptthlic in eenernl) and all poUce, fire and ambulance personnel in the 

proper performc-mce of their respective duties {including, hut not limited 
i 

to, eml:"'reency or other necessary maintenance. repair and/or replacement 

to a Unit for which a Unit Owncf ls rcspomdb]e but has failed to 

perform) and for repair, maintenance and/or replacement of the Common 

F..lements for which the Ass:octat1nn Js rcs:ponsJh]e hut has failed tn per-
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form. Except in the event of emergencies, the rights accompanying the 

easement provided for herein shall be exercised only during reasonable 

daylight hours and then, whenever pro.ctlcab1e, only after advance notice 

to and with permission of the Board of Directors (for Common Elements} 

and/or the Unit Owncr(s) dlrPctly affected thereby. 

8.06. Utility Eo.semc11ts. The Property is subject to a blanket, 

perpetual and non-exclusive easement of unobstructed ingress to and 

egress from, access to and travel within, upon, over. under, across and 

·:j through the Common Elements for the purpose of the installation, main-

" 
tenance, repair, servi~e and replacement of all sewer, water, power and 

telephone plpes, lines, mains, conduits .. poles, transformers, meters, 

master tclcvis.ions antennas, cable television systems and any and all 

other equlpmcnt or machinery necessary or lncidential to the proper func-

tioning of any utility systems servjng lhe Property, which easement shall 

Ue for the benefit of nny governmental agency. utlilty company or other 

entity which requires same for lhc purpose of furnishing one or more of 

the foregoing services. 

8.07. Easements of Rcco1'd. Tile Proper~y shall be subject to 

all easements of record including by way of description Out not by way 

of lln:d tatlon the following: 

A. An easement to maintain and repair water pipes and connec-

lions as set forth in a certain Indenture by and between 
··,. 

Sebastian P. Vaccaro and Rosemarie Vaccaro, his wife, and 

Paul Arrigo and Ida Arrigo, his wife, dated August 4, 1954 

and recorUcd August 3, 1954 in the Monmouth County Clerk's 

Office in Deed Book 2513, beginning at p<Jge 560; and 
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n. Grants of rights to erect and ma111tain certain wires, 

cables anrl appurtenances as contained jn a certain 

agreement by and between Tivoli Gardens Inc. and Jersey 

Centra] Power an(! L.frrht Company and New Jersey Bell 

Telephone Compan~· dated Scpten1her 1, 1961 and recorded 

September 13, 1961 in need Rook 30tl6, par~n 5·17. :·,· 

ARTICLE IX 

ADMINISTRATION AND POWEHS OF ATTORNEY 

9.01. AdmJnistc-atlon of Common Elements. The administration of 

the Common Elements of the CondomJnJum and a]} other common facilities 

o;:;hall be by the Condominium Associatlon in accordance with the pr·ovis:lons 

of the New Jersey Condominium Act, this Muster· Deed, the Cer·tiffcate of 

IncorporatIon, the By-J.uws, the Rules and Re1~u I ati ons and any other 

agreements, docu~ncnts, amcnrlmcnts or supple!Jicnts to the foreeoine which 1.· 

may be duly adopted or subsequently required by: (a} applicable statu-

tcs, reguJ atJ ons, rcso luU ons, ord1 nanccs ancVor orders of any govern111en-

tal or quast-governmcntn1 aecncy havlne rceulatory jurisdiction over the 

Condominium; (h) any ti U c 1 nsuraucc company .1 1 censcd to conduct business 

in the State of New .Jersey Jnsurlne or proposine to insur-e title to any 

Unit{s); or (c) an TnsUtutJonnl T.cnder owninf~. holdJne. servJc1ne. 

:fnsur-ine or guaranteeing or pr·opcsi11e to provide, own, hold, ser·vice, 

insure, guarantee or acquire a First Morteaee Joan, the lien of which 

encumbers or is proposed to encumber a Unit. 

9.02. Sponsor's Power of Attorn.tY_. The Sponsor hereby reserves 

for itself, its successors and assigns, for a per·iod of five (5) years 
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from the date the first Unit is conveyed to an individual purchaser or 

until jt conveys title to the last UnJl, whichever occurs first, the 

r.leht to execute on behalf of all contract purchasers, Unit Owners, 

mortgagees, other lienholders or parties claiming a legal or equitable 

interest in the Condominium, any such agreement, document, amend~nent 

or supplement to the documents Jn Section 9.01 of this Master Uecd which 

may be required for the reasons set forth in Section 9.01 of this Master 

Deed; provided, however, that: 

(i) uo such agreement, document, <'tmcnUmcnt, or supplement 

which substantially alters the floor plan of any Unit. 

changes the relat1vc proportionate interest in the 

Common Elements of the Condominium appurtenant to a 

Unjt, substantially increases the financial obliga

tions or the Unit Owner. reserves any additional or 

~Pf~c.lal pdvi 1ecf~~ to the Sponsor or alters the basis 

for dcler'minine Unll Owners' respective proportionate 

rcsponsj hJ] i tJ cs for Common Expense Assessments as 

cstahiisllcd in lltls Masler Deed sh<Ill be made without 

the prjor written consent of the affected UnJl 

Owncr(s) and all Mortg<'gc Holders of any Mortgage(s) 

encumbe:r i ng the af fcc tell UnJ t ( s) : and 

( ii) if such agreement, document. amendment or supplement 

adversely affects the priority or vaJidJty of any 

Mortgage(s) which encumbers any Unit, without the 

prior wri tlcn consent of the Mortgage Holders of such 

Mortgage(s). 
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1. 

ny execution of a contract to initially purchase a Unit within 

the Condominium from the Sponsor·, by execution of a rleed to any Untt 

within the Condominium init1a11y conveyed by the Sponsor or by the acccp-

tance of any other legal or equitable interest in the Condominium, each ;·.· 

und every contract purchaser, Unit OWner, mortear.ee or other 1 i enho 1 rler 

or party havine n legal or equltnhle interest in tlte Condoml'1lum docs 

automatically and irrevocab.ly name, constitute, appoint and confirm the 

Sponsor, its successors flnd asslens as attorney-in-fact for the purpose 

of execntl nc snch ar.-reeme11ts, documents, amendments or supplements 

required as set for-th tn Section 9.01 of this Master need, subject to the 

limitations set fortl1 in this Gc!cttnn 9.Cl2. 

The power of attorney llfllt·esnld ts expressly (leclared nn<l 

acknowled~ed to he coupled w.fth an interest in the suhject matter hereof 

and shall run wtth the tit lc to any and a 11 On its and be bind iliC' upon the 

heirs. personal represcntat.1 vcs, succc9sors and ass! ens of any of the 

foreeoine parties. Further, this power of attorney shall not be affected 

by the death or disability of any principal and is intended to dcl.iver 

all rieht. title and interest of the principa.l in and to said power. 

Tld s power of attorney sha] 1 he vested in the Sponsor, j ts successors and 

assigns until the Sponsor's initial conveyRnce of all Units or the 

expiration of Its stated term. 

9.03. C:ondomtnium Assnctatton's P~.~~f._AttQ!.!l~_.Y. Ry 

execution of a contr<1ct to purchase a UnIt. from the SponsoJ', by CXI~Cut I on 

of n deed to any Unit !nJtially conveyed hy the Sponsor or· by the accep-

tRnce of any oth{:r lerral or cquiU.thle interc!:lt in the Cnndom1nlum, e11ch 
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and every such contra.ct purchaser, Unit Owner, •ortgagee or other lien

holder or party having a legal or equitable interest in the Condominium 

does aulomaUcaliy nnd ln·evocaldy name. constitute, appoint and confirm 

the Condominium Association as attorney-in-fact for the following pur

poses: (1) to acquire title to oz· lease any Unit whose owner desires to 

surrcudcr, sell or 1E!a~e sBmc: (li) Jn the name of the Conc.lomlnium 

Association or its designees, corporate or otherwise, on behalf of all 

Unit Owners, to convey, sell, lease, mortgage (but not to vote the votes 

appurtenant to) or otherwise dispose of any such Units so acquired or to 

sublease any Units so leased by the Condo11inium Association; {iii) to 

prepare. execute and record any nmendfllents to the Master Deed required 

undr.r A1·tlclc XII hereof: and {iv) to prepare, execute and record any 

amendments to the Master Deed made pursuant to Artice XV hereof. 

The power of attorney aforesaid is expressly declared and 

acknowledged to be coupled wJ th on Jntcr·est in the subject matter hereof 

and same shall run wjt)t the Ullc lo any and all Units and be bindlng 

upon the heirs, personal reprcsentn lives, successors and assigns of any 

of the foregoing parties. Further, Ulls power of attorney shall not be 

nffected by the dcuth Ol' dlsahlllly of any principal and is intended to 

dcJlver all right, Utle and interest of the principal in and to said 

power. The foregoing is not intended to be nor is same to be construed 

as a right of first refusal for either the Sponsor or the Condominium 

Association. 

AUTl CJ.E X 

RESTRICTIONS 

10.01. Gcnc1·a1 Covcuants anti HestriclJons. The CondOJuinium is 
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StllJject to the following restr1ctJons: 

A. To the extent that equipment. fac1Utles and fixtures 
_r. 

within any UnJt(s) shall be connected to similar eqtllpment, 

facl.litics or fixtures affectine or scrvin~ other 11nit(s} 

or the Common Elements, their usc by individual Unit Owners 

shnll he :::uhject to th1s Master need, the By-Laws and the 

Rules and Ret_ulntions of the Condominium Association. 

n. The Common Elements shed 1 be used only for the furnishing 

of the serv.'ces nncl facilities for whlch they are reason-

nhly intendE~d anti snJled and wldch m·e 1nc;ident to the use 

and Occupancy of the Units. 

c . No Unit Owner shHll hnve the r.tcht lo mortuaee or encumber 

his Unit, unles~ such mortgaee or encumbrance is a 

Pernd ttccl Mortrrnee. No other morteagcs or encnmhrances 

shall be permitted without the pdor written consent of the 

Board of Tllrectors, which consent shall not be unreasonctbly 

w!thhe!cl. 

D. Al 1 property taxt~s, speclal assessments and other charees 

Jmposcd by any tflxtne flllthority nr-c to he separately 

assessed uaninst and collected on each Unit as a slngle 

parcel, as pruvldcd hy the New Jcr·sey Condominium Act. In 

the event that for any pedod reed estate taxes are not 

separ-ately taxed to each Unl t but <1re taxed on the Pr·operty 

11s a whole, then each tJnjt Owner shall pny Ids propor·-

llonote slwrc ther·eof hased upon hls IJnJt's appurtenant 
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proporUonate inlercsl in the General Common Elements of the 

Condomiuium or such other bnsis ns the City of Long Branch 

shall dclermlue. The aforesaid being in accordance with 

Section 6.17 of this Master Deed. 

E. Each Unit Owner shall pay for his own telephone and other 

utilities that arc separately metered or billed to hl111 by 

the utility company pruvidine the service. UUllties that 

are not separately metered or billed or that serve the 

Common Elements shall be treated as part of the Common 

Expenses. Notwithstanding the foregoing, utilities that 

are not separately billed or metered by the utility pro-

vldlng the service but for which the Bom·d has established 

a means of allocaUng relative proportionate use, benefit, 

consumption, etc. and has opted to allocate relative pro-

porlionate fJnancltll rcsponsib111ty of Unit Owners on such 

basis sl1all be Limited Common Expenses. 

F. No service, m<1Jntcnance or washing of any automobile or 

other vehicle shall be performP.d on the Property. 

G. No Unil Owner shall lease or c•1ter into an arrangement for 

use and/or occupancy of a Unit for a term or period. of less 

than six (G) months (except. i!l the event of a leuder in 

posse:..~sion of a Unit following a default in a Fit•st 

Mortgage, a foreclosure pi'occcding or a deed or other 

arrangement in lieu of a foi'eclosu1·e). Fui'thermore, no 

Unll Owner shill} permit the use and/or occupancy of a Unit 
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for trans lent or hotel purposes, which shal 1 be def i ne<l as 

any rental or other arraneement for use and/or occupancy 

where the users or occupants of the Unit are provided 

customary hotel services such as room service for food 

and/or bcvcraees, maid scrvi ce, laundry and/or 1 .tnen scr-

vice and bellboy service .. Notw1thstandine the foregoine, a 

Unit Owner may r~nt to or enter into an arrangemP.nt for use 

and/or occupancy of a Unit wtth a contract pt1rchaser so 

lone as such n.ntrtl or arranccment for usc and/or occupancy 

is not for tx·ansient or hotel pur·poses. No Un1t Owner mny 

lease or enter .!ntn any other <1l"'t'<Hll!t!ll1f~nl for the use 

and/or occupnncy of less thnn an cntit·e Unit. Copies of 

al] leases or othet· arrane:ements for use and/or occupancy 

must be furnished tO the Condominium Association before the 

term or period of the leusc or arraneement beeins. Other 

thnn the forceotnrr. a Unit Owner shall have the right to 

]ease his Unit or otherwise enlel' into arraneemcnts for tbc 

use and/or occutJnncy uf his Untt provided the lease or 

arrane:cmcnt: is in writine and is made subject to applic11b]c 

law, this Master Deed, the By-Laws nnd the Rules and 

Regulations of the Condor:!ininm Association and other docu-

ments referred to herein, includine the right of amendl'llent 

reserved to the Sponsor, and, provided further, that any 

fa! lure of the lessee or user nnrl/or occupant to fully 

comply wlt.h <1ppli~:ablc law an(l/or the terms and conditions 
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of such documents shall consl.ilut.c n tlcfaull under the 

lensc or ntTangem~nl. The leaslne or other arrangement for 

usc and/or occupancy of a Uu.il shall in no way relieve the 

Unit Owner from hls obligations under this Master Deed, the 

lly-Laws and the Rt:lcs und Regulations of the Condominium 

Association, and he shall remain primarily l·esponsible 

therefore. 

In the event a tenant, user or occupant fails to 

comply with the provisions of this Master Deed, the By-Laws 

or Rules and HcguJaUons of the Condominium Association, in 

addition to all other remedies which it may have, the 

Condominium Association shall notify the Unit Owner of such 

violation and demand that same be r·emedicrl through the Unit 

Owner's efforts within thirty (30) days after such notice. 

If such violation is not remedied within such thirty (30) 

day period, Jmmedjatcly thereafter, at hls own cost and 

expense, the UnJt Owner shall institute and diligently pro-

sccutc an cv.lclJoJJ, cjcclmcul or olher appropriate action 

against the tenant, user or occupant on account of such 

violation. Such acUon shalJ not be compromised or settled 

without the prior written consent of the Condominium 

1\ssodation. In the event the Unit Owner fails to fulfill 

the foregoing obl igR tions, the Condom! n J um Association 

shall have the ri(thl, but not the duty, to institute and 

prosecute such aclion as attorney-in-fact for the Unit 
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Owner and at the Uuit Owner's sole cost and expense, 

including all legal fees incurred. Such costs and expenses 

shall he due and payable upon demand by the Condominium 

Association as a Remedial Common Expense Assessment and : -~ -. 

shall be deemed to consU tntc a l j en on the part i cui ar Unit 

involved. The collection thereof may be enforced hy the 

Board of Dir'"!ctors Jn the same manner as the Roard of 

Oirectors is entitled to enforce collection of other 

Remedial C(,mmon Expense Assessments. By execution of 0:1 

deed to any Untt conveyed hy the Sponsor or by the accep-

tance of a deed lo any Unit conveyed by a Unit Owner other 

than the Sponsor, each 1In1t. Owner does thereby automatt-

cnlly and Jrrevocahly name, consUtute, appoint and confirm 

the noard of Otrcctors as his attorney-in-fact for the pur-

poses described herein. 

No Unit, except those Units used by Sponsor as sales offi-

ccs, admJn_fstralivE! offlces or models, shall. he used for 

any purpose othe1· tha11 Hs u private residence. 

There shal1 he no obstruction of lhe Con1mon Elements, 

inclndine. hut not limited to interior hallways (if any) 

and inter.iui· or extl"!rjor stairways and landings, nor shall 

anything be stored in or upon the Common Elements, 

includine. hut not limited to hallways {if any). stairways, 

~nd lanrlings without the prior consent of the Roard of 

n 1 rectors. The usc hy u lluJ l Oww!r' of any des lf!nated 
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storage urea which is part of the CoJIImon Elements (General. 

Limited or Reserved) shall be prescribed by the Rules and 

Regulations. 

J. No portion of the Common Elements or other portion of the 

Property shall be used or maintained for the dun~ping of 

rubbish or Ucltri~ e1icept in such areas as are designated by 

the Board. Trash, garbage or other waste shall be depo-

sited in sardl<1ry containcl'!'> withju the desienated areas 

for regular· collection. 

K. To J?rovJde an orderly procedure iu the case of tl tle trans-

fers and to assist ln the maintenance of a current, up-to-

date r(1stcr of Unit Owners and occupant:-;, each Unit Owner 

shall gi vc the Secretary of the Condominlmn Association 

Umely noUcc of his intent to Jist his Unit for sale or 

JeosP., and, upon closing of title or execution of the 

lease, as the case may oe, sha.JJ immcdJately notify such 

Secretary of the names and home addresses of the purchasers 

or lessees. 

I.. No Urd t Owner or occupant shall build, plant, or maintain 

any matter or thing upon, in over or under the Common 

F.Jemnnts without the prJor written consent of the Board 

unle5s expressly permitted l;y the Rules and Regulations 

prornulgatnd, adopted and puhJishcd by the Board of 

Directors; provideU, however, under no circumstances shall 

any outdoor shed or sjmiJar· facility be erected or placed 
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M. 

on the Property. No Unit Owner shall disturb, by removal, 

transplantation or otherwise, any natural foliage or vege

tation or that planted or mrdntained by the Sponsor or the 

Condominium Assor;lation upon the Common Elements. 

Each Unit Owner shall be responsible for the cleaning, 

maintenance, repnJr and replacement of the windows and 

doors of hfs tJrJt. 1'he terms "wlrulnw~" and "doors" shal] 

be deemed and Inclusive and shall include, hut not he 

]Jm1tecl to, f:~ames, jambs, panes, hnrdwarc, screens, stt~rm 

fixtures, etc 

N. Nothj ng sha 11 he clone or kept t n any Unit or j n or upon the 

Property which will Increase the rates of insurance of any 

Build_tnc or the contents thereof beyond the rates app] !

cable for such Building, without the prlor written consent 

of the Hoard of Directors. No Unit Owner shall permit 

anythlne to be done or kept in his Unit or in or tlpon tl1e 

Property thr~t will resuJt in the cancella~ion of insurance 

on any Rnilding or the conter..ts thereof, or that w.ill 

violate any lnw. 

0. No blrrl, rept11e, pet or anJma1 of any kind shall be 

raised, hreti vf kept in any Unit or anywhere else within 

the Condominium, except as permitted hy the Rules and 

Regulations of the Condominium Association. 

P. Not.hine shall be done jn or to any Unit or on, .in or to the 

Common Elements of the Coudomlntum which wllJ impuit' the 
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structural integrity of any Building or which will struc-

turally change any Building. In addition, no Unit Owner 

shall have the right to paint, decorate or otherwise change 

the appearance of the exterior of his Unit, any Building or 

any other portions of the Common Elements without the prior 

written consent of the Boal·d of Directors. 

Q. No exterior loudspeakers other than those contained in par-

table radios or television sets shall be permitted on the 

Property; and no umdlicldcd flood lights shall be installed 

by any Unit Ownet· within or upon any portion of a Unit or 

upuu any porUon of the Common Elements (including any 

lmlcouy, deck, patio, stoop. lamliug, tcn·ace, porch, etc.) 

wjlhout lhc prior writlen perm.ission of the Board of 

Directors. 

R. No vehicles larger than n panel truck and no commercial 

vel1icle, mobile !Jomc, trailer, recreational vehicle, 

unnsc1l, ;~;bamlonetl or disabled vehicle, boat, boat traller 

or the like nor any unlicensed vehicle of any type, except 

those vehicles temporurj ly on the Property f_or the purpose 

of servicing the Condominium ilself or one of the Units, 

shall be permllled on the Property without the prior writ-

.~. i: ten consent of the Board of Directors. This restriction 
:·,I· 

.;.·. 
shall nol apply to the Sponsor for so long as it holds 

tillc to at lensl one Unit lhat it is actively offering for 

sale in its regular course of business. The Board of 

'. !" 
Dil'eclors, lhroueh the pr·ornulc-ation, adoption and vublicat!on 

'-""'~-
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i. 

of 'Rules and Rej~\I]Htions, may and js hereby cmt':1wered to 

further define those vehicles prohibited from heine on the 

Property. Snowmobiles, mopeds, all terrain vehicles and 

other similar recreational or utility vehicles or devices, 

whether licensed or not, shn11 not he parked upon or 

operated wllhln tl1e Property. 

s. No Unit Owne1· shall eunse or permit <111)1 clothes, sheets, 

blankets or lat1ndry of RIIY klnrl; plants or planters; nny 

aJr conrlitiunlng lllsfl.; uny telt!J)llOO!!, electt·Ical or ott1er 

wirlne: or 11ny ol:l1er art:Jcles to llC lltlne or displayed on 

tl1e o\ltslde ')f windows or pli1CI!d on the ou1side wJndow 

sills, walL., pot·ches, stoops, l;:1nrlines. paUos, balconies, 

etc. or auy Bu1ld1ne or on the Common E.1emenls. No siens, 

ndvertfsements, awnlllCS, erills, patJo or balcony enclo-

stire, fence, canopies, sh11tters or radio or television 

antenna or nerial (except those insta.lled hy the Sponsor) 

or sa tell 1 te d.lsh sha) 1 be erected or instal lerl in or upon 

the Common F.lements or nny part thereof without the prior 

written consf!nt of the noarrl of nlrcctors. No slr.n or 

display of ~1ny kind shall be placed on any w~11dow or door 

of a Unit so as to he visJtJle fron1 outside of tl1e Unit 

without the prior written appJ'oval of the Board of 

Ili rectors. Notwi thstandi ne t!Je foregoing, the Sponsor 

shall have the right, ln its sole dlscrctlon, to erect, 

i _,. 
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in.staJ J and/or d.f:.:play sicns for pl'omotiona1, sales, exhi-

b! t ami admin!st1·at1ve purposes upon any portion of the 

Property or upon any Unit owned by it for so long as the 

Sponsot· holds title to at least one Unit that it is 

actively offt!rJng for snJc in Jts regular course of bus!-

ness. 

T. No noxious, unlawful, unsightly or offensive activities 

shall be carried on in or upon the Property or in any Unit 

nor shaJJ unything be done thereupon or therein either 

wlllfu)ly or negligently which may be or become an 

annoyance or nuisance to the other residents or which 

interferes with the peaceful possession and proper use of 

the Prop(~rty by i Ls residents. 

U. There slwJl be no pai·king of vehicles on any roadway, 

drive, driveway or street area, except in the Reserved 

Common Element p11r·king SPJH~es, the designated guest parking 

Areas and such other areas as the Condominium Association 

may other-wise exp1·essly designate. 

V. A 11 Unl t::; must be he a led to lhc ex ten L necessary to prevent 

damage from freezing tem~~eraturcs during the months of 

October through J\pr·i], JnclusJve, regi:trdJess of whether or 

! 
not occupied. Any IJni t Owner failing to so heat his Unit 

shaJJ be asscss':!d for the costs of any damage caused to any 

pox·Uon of the Condominium due to his neglect, or, if such 

damage is insured by the Condominium Association, for any 
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deducUhle or other amount not rcce1ved by the Condomtn_inm 

AssoctnUon from the proceeds of the Jnsurance. 

W. No Un1 t Owner or occupant shaJ J burn, chop or cut anythi ne 

on, over or above the Common Elements. 

X. No Unit Owner (other than the Sponsor} may make any struc-
.· ,, 

tural additions, alterations or improvements in or to his 
·, ,. 

'' 

Unit or in or to the Common Elements or impHir any easement ~ ... 

of record ot· referred to in this Master Deed without the 

prj or t>;'! I len c()nsent of the noat·d of Directors. 

Notwlthstandlne the foregoing, wht le L!H·~ Sponscn· maintains 

a n1ajor-.it.y on the Boiird of OJ1·ec:tors, .it shall make no 

additions. a 1 tc1·n t I 011s, Improvements or PUT'chases whJ ch 

would m:cess l tHlt: <1 SpecJ al Common Expense Assr:ssment or a 

substantial increase in the monthly installments of the 

annua 1 Common Expense Asscssmcnl unless requj red by: {a) 

appltcal>le statt1tes, reettlatinns, resoltltions, ordinnnces 

or orclet·s of any envernmental enUty havine jur_tsdicUon 

over the Condomlnlmn; (b) any Ut1e insurance company 

licensed to do hus i n~~ss j n the State of New Jersey i nsur i ne 

or propnslne to insure title to any Unit within the 

Condomlnlwn; ot· (c) any JnsUtuUonal J.cndcr owntue. 

holdtne. scrvlcine, instll'in(! or r;nar·antecfnr; or proposing 

to provide, own, hold, sr:rv.fce, insure. f!lli1rnnlec or 

acquire a First Mor·tenec loan, the lien of which encumbers 

or Js propo~ed t.o cncnn:~ber a Un.lt. within the C()ndomin!um. 
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The Board of Directors shall hav£! the ob11gatlon to answer 

<:~ny wr-itten request received by it from a Unit Owner for 

approval of a proposed structurnl addJUon, a)teraUon or 

improvement in or to hls Unit or to the Common Elements 

within forty-five (45) days after the receipt or such 

request and failure to <.h1 sn ~<~ith[n the stipulated Urae 

shuJJ consUtule <1 d(~lllnJ of the propm~aJ. Any application 

to any municipal authority for a permit to make an addi-

lion, aJteraUon or improvement in or to any Unit or to the 

Commqn Elements must be rev lewed by the Boar·d of Directors 

and, if approved, shaJJ be executed by the Board of 

Directors nnd may Lhcfl be submJtte<.l by the Unit Owner. 

Such approval, however, ~haJJ not incur any JlaiJUlty on 

tile purl of the Coudominlum Association to any contractor, 

~mhcontractor or mnl.crJ a J man on account of such addi Uon, 

alteration, or improvement. or to any person having any 

claim for injury lo person or d~mage to property arising 

therefrom. The UnJt Owner shal.' furnish the Board with a 

copy of any such permit whJch he has procured. The provi-

sions of this subsection shall not apply to Units owned by 

the Sponsor Ul~tiJ such Units have been JnJta11y sold ami 

conveyed by tfle Sponsor unless such Sponsor-owned Units are 

not IJcJng offered for sulc in the regular course of busj-

nes~. 

DrnperJcs, blinds, curtains or other window coverings must 

be installed by each Unit Owner on all windows of his Unit 
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and must he maintained in said windows at all Umcs. The 

backing, Jinine or other surface of such draperies, blinds.~. 

curtains or other window covcrines visible from the 

exterJor· of the UnJt shall be heiee, off-white or neutral 
i' 

in color. No sign of any tytle vi sihle fr·om the exterior of 
;; 

a Unit shall be placed on the Interior window surface of 

any llnit. 

Z. No clothes poles or lines, permanent or temporary, sha]] be 

installu1 or JnnintaJned anywhere \lpon the Property. 

M. No IJnJt sJEa]J he occuplecl or resJdecJ in hy more than two 

(2) persons per each bedroom with the tJnit. The term 

"bedroom" as mwtl hcrdn means a room desirrnated as C:J 

bedroom on the Arch I tectura 1 Orawi ngs appearing as Exh l h tt 

»c•· to thJs Master need. A temporary visitor or a U11Jt 

Owner shall not be deemed to he residtne in or occupying a 

Unit for purposes hereof unless such v.isJt exceeds an 

agereeate of 120 days in any C<llendar year.· Also, for pur·-

poses hereof, tile chjJd of a lJnjt Owner or other occupant 

(natural, adopted or foster) or a child for wldch the Unit 

Owner 1s the JeeaJ euardian shC:J].l not he deemed a person jn 

the computation pt·~uJded for herein unUJ such time as the 

chJld attains the chronoJoeica1 aee of two (2) years. To 

the extent that nny State, County or Doroueh statute, reeu-

]atlon, resolution or ordinance Jnay Impose a mor·e restric-

t I ve occupnncy or· res r rlency s lnnt!a r·d than the foreeo i ne, 

the more restrictive standard shaJJ prevai] and eovcrn. 
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ll!J. No immoral, improper, offensive or unlawful use shall be 

made of any Unlt; aud all laws, zoning ordinances aud re, 

lalJous of a.l] governmental bodles having Jurisdiction of 

lhe lauds lo be incorporated WJthin lhe Condominium or of 

the Condominium llse]f shall be observed. 

None of the restt·ictions contained hcreJn shall be applied to prohibJt 

the reasonable a<laplJ on or any liui t for l1andi cap usc. 

10.02. Rules and ReeulatJous and Fines. The Boat·d is hereby 

gJ",IJJled the power to promuJgat.,, adopt and publish such RulPs and 

ReguiatJous as may be ner.es•ary to can·y out the intent of the restric-

tlous established in Section lO.QJ of liJis Master Deed and shall l1ave the 

l"ight to bring law snJts to enfot·ce the Rules and Regulations so pro-

muJ ga led, adopted and publJsJJed. Tlw Covenants Committee or the Board, 

Whichever is applicahle, Is hereby granted the right to levy fines for 

Violations or such Rules and HegulatJons, as well as any other Rules aod 

Regulations Promulgated, ndoptcd and Pllblished pursuant to lho authority 

of tiJ.is Master llced, the llY-Laws of ll1c Condominium Assocailion or the 

New Jersey Condominium Act. i>l'ovJ<fed tilnt the fine for a single Violat;on 

may not, under any c:rcumstauces, excee<l $JO.oo. Eacl1 day 1:hat a viola-

llon coutJoues after receipt of notice by the Unit Owner may be con-

sJ<lered as n soparilte v.loJa[Jon. Any Jlne so levied shall be considered 

ns a RemedJnJ Common Expense Assessment to be levied against the Par-

licular UnJt Owner Jnvolvcd, and collection may be enforced by the Board 

in tl1e same manner as the Boa1·d is entitled to enforce coJJectiou of 
Common Expense J\ssessmciJ ts. 
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