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MASTER DEED e

FOR

WESTWOOD VILLAGE CONDOMINTUM

THIS MASTER DEED, made this 6th day of January, 1988 . by
OPC Assoclates, a general partnership organized under the Uniform Part-

nership Laws of the State of New Jersey, having an address ot 150 Highway

9, Freehold, New Jersey 07728 {from now on called the “"Sponsor").
WIEREAS, the Sponscr is Lthe owner of the fee simple title to
those certain lands and premises in the Clty of Long Branch, Moumouth
County, New Jersey, which are more parLicularly described in Exhibit "A"
attached hereto, consisting of approximately 4.10 acres (from now on
collectively called the "Property”);
WHEREAS, the Property has constructesd thereon elght (8) residen-
tial buttdings (from now on called "Buildings”) in whleh are located a
total of ninety {90) dwelling units (from now on ealled the “(nlt" or |
“Unjts") together with certain lamprovements, all as are more particularly
shown on that certafn Location Survey dated July 21, 1-987, prepared by
wWilliam Held Associates, Inc., Land Surveyors, 1278 Rahway Avenue,
Westfleld, New Jersey and attached hereto as Exhibit "B," and on those 1
certain architectural drawings prepared by Kaplan, Gaunt, DeSantis,
Avchltects, dated January 3, 1986 and attached hereto as Exhibit "C";
WHERFAS, the Sponsor intends to subject Lhe Property to the con-
dominium form of ownership pursuant to the New Jersey Condominium Act,
N.1.S.A. 46:8B~1 el sedq., to be known as “Westwood Village Condominium”

{from now on called the "Condominium"});
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WHEREAS. the Sponsor has established or is about to esltablish
Westwood Village Condominium Association, Inc., a New Jersey not-for-
profll corporalion formed pursuant to the authority of Title 15A of the
New Jersey Statutes (from now on called the "Condominlum Assocliation” or
Lhe "Agsocilation”), for the administration, operstlon and management of
Lhe Coundeminium and any improvements intended lor the common use and
enjoyment of Llie residents of the Condominium; and

WHEREAS. all Owners of Units in the Condominium will automa-
Lically be members of the Condominium Associalion and subject Lo this
Masler Deed, Liwe Ce?tificate of tncorporation, Dy-Laws and Rules and
Regulations of Lhe Condominium Association.

TUEREFORE, WITNESSETH:

ESTABLISUMENT OF CONDOMINIUM. The Sponsor does hereby submit,

declare and establish, in accordance with N.J.S.A. 46:8B-i et seq., the
condominium form of ownership For that parcel of land described in
Exhibit "A" aforesald, togelher with all improvements erected or to be
erected thereon, 1 any, as more particularly shown ou Exhibits "B" and
"C" hereofl,

ARTICLE |

DEFENETIONS

.01, Genecal. The following words and lerms, when used in

Lhis Master Deed, the Certificate of Ingorporation, the By-laws and/or
the Rules and Regulatlons, have the following meanings, unless the con-
Lext lu which same 1s utilized clearly indicates otherwise. Unless the

conlexl clearly indicales olherwlise, all delinitions sct forth 1n
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N.J.S.A. 46:88-3 are Incorporated herein by reference and the definitions
set forth hereln shall be used in conjunction therewith.
1.02. ™Board" or "Roard of Directors” mean and refer to the

Board of Directors of the Condominitm Associatlon and anv reference

herein or in the Certificate of Incorporation, Ay-lLaws or Rules and
Regulations to any power, duty, right of approval or any other right of

the Condominium Assoclation shall he deemed to refer to the Board and not

the membership of the Condominium Assoclation, unless the context

expressly indicates to the contrary.

1.03. "Bnllding” moans and refers to all the enclosed struc-

tures conteining tnits and structural improvements appuctenant thereto

which are located on the lands described In Exhibid "A" and/or are

graphically depicted on Fxhlhits R and/or "

1.04, "Ry-lLaws” means and refers to the By-Laws of the

Condominium Assocfation, a copy of which fs attached hereto ag Exhibit

"E," together with altl future amendments and/or supplements theeoto.

1.05, “Certificate of Tneorporation” means the Certificate of
Incorporation of the Condominium Assoclation, a copy of which ig attached
hereto as Exhihit "N " together with all future amendments and/or supple-

ments therato,

1.06. "Common Elcments™ means “"General Common Elements, ™

“Limited Common Elements” and "Reserved Common Elements.*

1.07.  "Comman Expenses,” subject to the provisions of Article

VI hereof, means all those expenses anticipated by N.J.S.A. 46:80-3{¢),

in nddltlon to all expenses incinding reserves incurred op aascssed by

DBL320-0010
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the Condomintum Association ot lts directors, offlcers, ageunts or
employees in Uhe lawlul performance of their respective dulties or powers.

1.08. “"Condeminium® means: (i) all Lthe lands aund premises
described and/or graphically depicted in Exhibits "A," "B" and/or "C"
hereof; {il) all improvements now or hereinafter constructed in, upen,
over, under or through such lands and premlses, whether or not shown on
auy Exhibit heretlo; ({i{i) all roads, waters, rights, privileges or appur-
Lenances lhereto belonging or appertailning; and (iv} the entire entity
created by the execulion and veccording of this Master Deed.

1.09. "andominjum Acl” means Lhe provisions of N.J.S.A.
46:80~1 et seq. and all applicable amendments and supplements thereto.

1.10. "Conduominiuvm Association” 6r "assoclation” means Westwood
Village Condominium Assoclation, Inc., a New Jersey not-for-proflit cor-
poration, [ormed Lo adminisler, manage and operate the common affairs of
the Unit Owners of the Condominium and to maintain, repaiv and replace
the General and Limlted Common Elements of the Condominium as provided in
this Master Deed and the By-lLaws of the Condominium Asscclation.

1.t1. "Bliglble Mortpage Holder” is defined as set forth in
Section 13.01 of this Master Decd.

1.12. "First Mortgage” means and refers o the Flrst or para-
mount Mortgage, lhe lien of which encumbers a Unlt.

1.13. "General Com&on Elements” has the same meaning as “"Common
Elements” pursuant to N.J.S.A, 46:88-3(d), except as same may be modified
by the provisions of Article IV hereof.

1.14. "Institutional Lender” means any bank, mortigage banker,

trust company, insurance company, savings and loan assoclation, pension

0B4620-00] |
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fund or other financfal iastlitution or governmental agency providing, .
acquiring, insuring, guaranteeing or proposing to praovide, acquire,

Insure or guarantee Mortpages. It also means and includes the Federatl

National Mortage Assoclation (FNMA), the Veteran's Administration {VA), .

the Federal Home Loan Mortgage Corporation (FILMC), and the Federal

flousing Administration (FHA) and any other similar governmental or quasi- ?i
governmental entlty that provides, acqitires, Insures or guirantees or
prnpoées to pravide, acquire, insnre or guarantee Mortpages.

1.15. "Lease' means any agreement for the leasing or rental of
any Unit in the Coadominium.

1.16. “Limited Common Flements” has the same meaning asg
“limited common elements"™ pursuant ta N.J.8.A. 46:8B-3(k), except as same
may he modified by the provisiona of Article 1V hereof.

1.17. “Limited Common Expenses”™ means Common Fxpenses for which
some, but Yess than alT, of the Unit Owners are proportfonately Hahte,
inctuding bhut not Jlimited to thuse expenses which are declared ko he
Limited Common Expenses by the provisions of this Master Deed or the

By-Laws .

1.18. “"Masler Beed” means the Mastler Deed for Westwood VI ey
Condominfum, together with all future amendments and suppliements thereto
which are recorded in the office nf the Clerk of Monmouth Caunty.

1.19. “Member” means all those Unlt Ownors who are members of
the Condominium Assoclation as provided In Article V of the Certificate

haw

of Incorporation,

BG4820-0012
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1,20, "Mortgage” means and refers to the duly recorded instru-
menkt and uwderlying obligation giving rise to a mortgage llien upon any
it

1.21. "Mortgage Holder™ means and refers to the holder of
recard aof a Mortgage or one who insures or guarantees any Mortgage.

1.22, "Owner” or “tnil Owner” mean and refer Lo those persons
or entitfes In whom record fee simple title to any Unit is vested as
shown in Che records of the Mommouth County Clerk, lsclading tlie Sponsor
unfess Lhe conlext expressly indicates otherwise, but, notwithstanding
any applicablie theory of mortgoge, do not mean or refer Lo any morigagee
or trustee under a deed of trust unless and until such mortgagee or
trustee bas acquired Litle to any such Unft pursuant to foreclosure pro-
cecidings o any proceeding in lieu of foreclosure, nor do these terms
refer Lo any lessece or Lenant of a Unit Qwner,

1.23. "Permitted Morlgage” means and refers to any Mortgage
that is held by an institulional Lender or which is a purchase money
Fitst Mortgage held by the Sponsor or by Lhe Seller of a Unil. [t alse
inchikies any other Morigage, Lhe Jler of which., by the express terms of
the Mortgage, is subordinate to any and all exlsting or future Common
Lxpense liens imposed against the Unlt by the Condominium Association,
Any permanent or olher mortpage placed by the Sponscr upon all or any
portion of the Property, iﬁcluding any individual Unit, or which is a
purchase money Mortgage held by the Sponsor and whichh is subordinate to
Lhis Master Deed or provides for Lhe release of individual Units and

their appurtenant proportionate Interest in the Common Elements of the

D06320-0013



Condomintum from the Yien of such mortgape(s} or Mortpage(s) is also
deemed a Perm{tted Mortpage.

1.24. "Property” means the Buildings, the land and premises
described and/or graphlically dapicted in Exhibits "A," "B" and/or “C"
hereof and all lmprovements now or hereafter constructed in, upen, over,
under or through such land and premises.

1.25. “"Reserved Common Elements” means those portions of the
General Commaon Elements that the Board may and has designated as such and
has granted reserved rlghts therein to less Lhan all of the Unit Owners,
with or without the imposition of a use fee, all as authorized by Article
IV hereof.

1.26. “Rules and Regulations” means Lhose rules and regonlations
of the Condominium Associstlon that may be promulygated, adopted, amended
and published by same, together with alld future amendments and/or supple-
ments thereto.

1.27. “Sponsor” means and refers to OPC Assoclates, a New
Jergey general partnership, its successors and assigns,

1.28. "Unlit"™ means a part of the Condominium designated and
intended for independent ownership and use as a residential dwelling,
repardless of type, as more specifically described In Article 17T hereof,
and shall not he deemed to Include any part of the General Common
Elements or Limited Common Elements situated within or appurtenant to a
Unit.

ARTICLE 171
GENERAL DESCRIPTION OF THE CONDOMINTUM

2.01. The Condominium. The Condominium Includes the lYands

§20-0014
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described in Exhibit "A" aforesaid cousisting of approximalely 4.10 acres
in the aggroegale and ninely (90} Units [ocated in eight {8) Buildings.
together wilh parking arcas snd all other site improvements, all as shown
on Exhibits "B and "C" aforesaid, and all rights, privileges, roads,
walers and appurtenances therelo belonging or appertalining.

2.02. Recordation of Master Deed. Upon the tecording of this

Mastler Deed in the Moumoulh Counly Clerk's Office, the Sponsor shall be
the Owner of every Unit within the Condominium, including its appurtenant
proportionate interest in the Common Elements, and, notwithstanding
anything else in Lhis Master bBeod Lo Lhe contrary, shall have the right
Ln advertise, promole, sell convey, lease, or otherwise dispose of each
such Unil as it may deem appropriate in its sole discretion.
ARTICLE 111
RSCRIPTION OF UNITS
3.01. Boundary. The approximate dimensiouns, area and location
of the Buildings and all of Lhe Units within the Condominium are as shown
graphically on Exhibits "B" and "C" hereof. Each Unit is Incended to
contaln all the space within the arca bounded by lhe Innermost
{unfinlshed) surface of Lhe perimeter walls of each Unit, the Jowermost
{unfinished) surface ol Lhe subfloor of each Unit and Lhe uppermost
{(imfinlshed) surface of Lhe celling of cach Unit, as ({ollows:
BOTTOM: The botlom is an imaginary horizontal plane along and
colncldent with the innermost surface of the floor
joists and extending in every directlon to the point

where It ¢closes with a side of such Unit.

_8..‘
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Top: The top ls an imaginary plane along and coinclident
with the iInnermost surface of Lhe celling joists s
ami extending In every direction to the point H
where it gloses with every side of such Unit.

SIDES: The sides of each Unit are imaginary vertical

planes along and colncident with the innermost
surface of the studding of the per!meter walls,
Where no wall exiats, the side s an imngingry
vertical plane along and colncident with the
exterior surface of the windows or doors located
on the perimeter of such Unit, The sides of
each such Unlt are bLounded by the hottom and top

of the Untt,

3.02. Ttems Included in Unit. Each Unit, regavdless of type,
also includes all appltances, flxtures, deoors {including frames, Jambs,
locks, hardware, ete.) windows (including panes, frames, mechanisms,
ete.}, Interior walls and partitions, gypsum board, plaster and lath
and/ar other facing material on Lhe wills and ceilings thereof, the
subfloors and floors (including all fleoring tile, ceramic tile, finished
flooring, carpeting and padding) and all other improvements which are
located within the boundarles of the Unilt as set forth im Sectlion 3.01 or
which are exelusively appurtenant Lo the Unit, although all or a part
thereof may not be located within the Unit, and shall include, but not he
limited to, the following individual appurtenances 1o the extent that
same serve an indlvidual Unit only and not any other ftnit or any portion

of the Common Elements:

DULG20-0016
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3.03.

beariqs walls

So much ol Lhe common plumbing. heating and veat)lating
system as exlends f{rom the interior surface of the walls,
{floors or ceflings into the Unit;

All electricel wires which extend firom the interior sur-

face of walls, floors or cellings intec the Units and

fixtures, switches, outlets and circuit breakers;

All master antenna or cable television wiring which
extends from the lnterior surface of the walls, {loors,

or ceilings Into the Unit and which is not owned by the
utility providing the master antenna or cable television
service:

All utility meters not owned by the public utility

agency supplyving Lhe service;

All equipment, applliances, machinery. mechanical or

other systems which serve the Unit exclusively, whether

or nol same are located within or without the Unit,
including. but not limlted to, the Ilndividual air cun-
ditioning unit{s} serving the Unit, if any;

All storage areas located wiithin a Unit, If any, which pro-
vide exclusive storage for the Unit; and

Any slteps, staleways, hallways or lundings which serve the
Uit exclusively, if any, as graphically deplcted on
Exhibit C hecreta.

Interior Partitions. Interior partitions and other non-

within the confines of a Unit may be removed or replaced

-10-
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without the prior wrltten approval of the Board. In the event a Unit
Owner does remove or replace any interlor partitions or nenhearing walls,
nao amendment of this Master Deed will he necessary or required, Neo tinit’
may be partitioned or subdivided without the prior written approval of

any Mortgage Holder for such Unit and the Board. None of the foregoing

approvals shall apply to the Sponsor prior to the initial conveyance of
any Unit(s) affected to another Unit Owner. 8
ARTICLE 1V
DESCRIPTION OF GENERAL, LIMITEDR AND RESERVED COMMON ELEMENTS
1.01. General Common Elements. Al appurtenances and faclli-
ties and other ltems'which are not part of the Units described in Article
ITT or part of the Limiled Comman Elements hereinafier descrihbed in So-
tion 4.02 shall comprise the General Common Elements as graphically shown
on Exhibits "B" and "C." The General Common Elements shall also Include
by way of description hut not by way of limitation:
A. All land described in Exbibit "A" and shown on Exhibit N1 P
aforesaid, whether improved or unimproved;
B, All private streets, curbs, walkways, drives, exteriar
stalrways, landings and sldewalks, subject to the easements
and provisiens set forth In Article VIII:
C. The common parking acecy located upon the lands descrlbed
in Exhibit "A" and as shown on Exhibit "W"; provided.
however, each Unit Owner shall be entitled, without any
further consideration other than the purchase of his Unit,
to have one {1} parking space deslgnated for hils exclusive

use as a Reserved Common Llement pursunant to Section 4,06

_.11..
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of this Master Deed:

All Jawn or landscaped areas and shrubbery;

Conduits, laterais and other utility lines {not owned by
the utility or other agency providing the service supplied
by same), underground sprinkler systew, if any, and water-
ways, subject to the easements and provisions set forth In
Article VI{I hereof;

Public connections und meters for gas, electricity,
telephone, water and other utilities not owned by the
public utflity or other agencigs providing such services:
The fouf. attic spaces, crawl! spaces, basements, foun-
détions. footings, slabs, calumns, girders, beams, sup-
ports, exterior or iaterior bearing or main walls and
floors between Unlts:

Common exterior lighting and other facilities necessary to
the upkeep and safety of the Buildings and grounds:

Any Interfor or exterior common stairs, steps, landings,
stoops and hallways;

All tangible personal pronerty which may be owned by the
Condominium Association and which is required exclugively
for the operation, maintenance and administration of the
Condomlinium;

All other facilities ar elements of any Improvement

-within the Condominium necessary o convenient to the

existence, management, operation, maintenance or safety of

the Condominium or normally In common use;

-12-
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L. Any easement or other right which may now or hereafter hei

granted for the benefit of the Unit Owner({s) or others fcﬁ

‘ i
access to or use of the General or Limited Common Elements .

not Included within the Condominium or for any other pur~;3

pose; and i

M. Any common storage rooms or areas,

or areas, malntenance rooms or areas and utility rooms,

snbject to Section 4.08 hereof,

4.02. Limited Common Elements,

The TLimited Common Elements

shall be as graphically shown on Exhib(ts *p» and "C," and shall include,

generally, by way of description and not by way of limitation, any por-

tion of the Common Elements to which there ts direct and exclusive neeesy

from the tnterior of an appurtenant Unit and which shall be for the

exclusive and perpetnal use of such Unit. For example, any balcony,

terrace, patio, porch, stoop or steps to which there fg direct and excluy~

sive access from Lhe interfor of an appurtenant Unit and which iy for the

exclusive use of such Unit shall he a Timited Common FElement .

4.03. Repair_and Maintenance of Iimited Common Elements. Th

e

Owner{s} of a Unit{s) having use of any Limited Common Element shall be

responsible for any maintenance, repairs or replacement of that Limited

Common Element necess{tated by hils own negligent act or omisgsion, misusge

or neglect, or the negligent act or omission, misuse or neglect of their

family members, household pets, guests, occupants or visitors, repardless

of whether authorized by the Unit Owner{s} and shall be financlially oblit-

gated therefor. All snow clearing from and routine cleaning of any

-13-
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Limited Common Element shall be the responsibilllty and financial obliga-
tion of the Unit Owner who has cxclusjve use of such Limited Common
Elemenls and whose Unii has such Limited Common Elements as an appur-
tenance. Any other repairs, maintenance or replacement of the Limited
Common Elements shall be the responsibllity of the Condominium
Assoclation.

4.04. Rights Lo Use Limited Common Elements. Each Unit Owner's

rlght to use the Limited Common Elcments appurtenant to his Unit or
bullding may net be transferred apart from the conveyance of title to the
Unlt.

4.05. Assocliation’s Repulation of Use, Malntenance, Repailr and

Replacement of Limited Common Elements. The Agsociation shall have the

right to promulpgate, adopt, publish and enforce such Rules and
Regulations as it may deem appropriate and/or necessary to regulate a
Unit Owner's use, cleaning, snow clearing, maintenance, repair and repla-~
cement of Limited Common Elements Lo assure gesthetic, architectural aud
visual harmony, as well as safely.

4,.06. Reserved Common Elements. The Board shall have the power

in its discretivn to: (1) desigpate from time to time certaln Common Ele-
ments ;s "Reserved Common Elements;” (i1) grant reserved rights thereln
to the Condominium Association and to any or less than all of the Unit
Owners; (i1ii) establish a reasonable charge to such Unit Owners for the
use and malntenance thereof; and (iv) promulgate, adopt, amend, and
publish such Rules and Regulations as 1t shall deem appropriate governing

the use therecof. Such designation by the Doard shall not be construed as

~14~
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a sale or disposition of the Common Elements. Any fee paid for such
reserved rights shall be pald to the Condominium Asscciation and shall be
availahble for use by Lhe Condominium Assoclation In the same manner aé
Common Expense assessments. Notwithstanding the foregoing, no part of;
the Common Elements shall be designated as Reserved Common Elements fgr

exclusive use by non-Unit Owners. Furthermore, notwithstanding the

foregoing, each qut Owner shall be entitled, without any further coﬁﬁj
sideration other than the purchase of his Unit, to have one (1} parki;é
apace desipgnated for hls exclusive use as & Reserved Common Elenent.i??he
initial designation of such spaces by the Board of Directors shall ngﬁl
preclude the Board of Directors from altering or rearranging such ;
designations, as it shall deem appropriate in its sole and absolute
discretion, so long as each Unit Owner so requesting has one (1) space
designated for his excluaive use. .
ARTICLE V

ESTATE ACQUIRED AND MEMBERSHIP INTEREST

5.01. BEstate Acquired. The Owner of each Unit shall have such

an estate therein as may be acquired by grant, by purchase or by opera-
tion of law, including an estate in fee simple, and shall acquire as an
appurtenance thereto an undivided proportionate interest in the Common
Elements of the Condominium, which shall not be divisible from the Untit
to which it appertalns.

5.02. Proportionate Interest in Common Elements. Each Unit's

appurtenant relative proportionate interest in the Common Elements of the

Condominium, expressed ms a& percentage of the whole in accordance with

-5~
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N.J.5.A. 46:8B8-9(g) and as calculated by the Sponser, is set forth In
Exhibit "F" altached herelo. Such interests have been calculated by the
Sponsor based upon its arbitrary allocation of an inltial value to each
Unit. This initial vaslue assigned by the Sponsor In its sole and abso-
iute discretion Is the initla! "Non-Resident 'As Is'" sales price for
each Unit established by the Sponsor Iin its Full Plan of Conversion and
Public Offering Statement for the Condominium registered by the New
Jersey Department of Community Affairs oa August 21, 1987. The relative
proportionate Intcrest of each Unit in the Common Elements expressed as
percentage in Exhibit “F" has bevn rounded to the ncarest thousandth of a
percent In order to avold an interminable series of digits. In addition,
the proportionate interest appurtenant to one of the'UniLs has been
arbitrarily adjusted to a percentage necessary to apportlon the entirety
of the Common Elements. Each Unit's appurtenant proportionate interest in
the Common Elements of the Condominfum shall be used, in addition to such
other uses as may be provided In this Master Deed, to allocate the divi-
sion of proceeds, i{ any, resulting from any casualty loss, emlnent
domain proceedings, or f{rom any other dlspositien of the Common Elements
and to ullocate the assets of the Assoclation in the event of a distribu-~
tion of same. It shall not be used to allocate common surplus of the
Assoclation which shall be allocated on an equal basls per Unit. Except
as otherwlse provided iﬁ this Master Deed, the relative proportionate
interest in the Common Elements appurtenant to each Unit shall remaln
f%xed and shall not be affected by the actual sales price of Units.

| 5.03. Voling. Each Unit Owner in good standing shall be

entitled to cast a vote for each Unit to which he holds title, which vote

-16~
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shall be equal In welght te the relative proportionaie interest in the
Common Elements appurtenant to the Unit for which 1t is rnast. The i

Sponsor shall be entitled to cast all votes for Units owned by 1t but

shall not be permitted to cast any votes held by it for unsold Units for;

the purpose of amending this Master Deed or the By-Laws or any other

doctment or for the purpose of changing the permitied use of a Unit or

reducing the Common Elements or facitities. Notwithstamting the
foregoing, any Unit(s) owned by the Association shall have no vole uppu?&:
tenant thereto for so long as title Lo same is held by the Assoclatiou.-‘
5.04. No Partition. Subject to the provisions of this Master
Deed, the Certificate of tncorporation, the Ry-Laws and the New Jersey
condominium Act, the Common Elements shall remain undivided and no Unit
owner{s) shall bring any action for partition or division thereof. In
addition, the undivided proportionate interest in the Common Elements
shall not be separated from the Unit to which It appertains and shatl be
deemed conveyed or encumbered with the Unlt even ir such interest 1s not

expressly mentloned or described Ia the conveyance or olher Instrument.

5.06. Membershlp in the Copdominiwe Association. Upon accep-

tance of a Deed to & Unlt, each Unlt Owner shall automatically become a
Member of the Condominium Assoclation and shall be a Member for so long
as he shail hold legal title to his Unit subject to all provisions of
this Master Deed, the New Jersey Condominium Act, the Certificate of
Incorporation, the By-Laws and the Rules and Regulations which may now or

hereafter be established for or by the condominium Asgsociation.

5.06. Compllance by Owners. Each Owner or aceupant of a Unit

ghall comply with, and shall assume ownership or occtpancy subject to,

~17~
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appllecable laws, rules and repgulations, resolutions, ordiunances or other
Judicial, legislative or execulive "law” of governmenta)]l authorities
having Jurisdiction over the Condominium, the provislens of this Master
Deed, the Certilicate uf Incourporation, the By-Laws, tLhe Rules and
Regulations and any ciher documents, as well as amendmenis or supplements
to the foregoing. Fallure to comply with any of the foregolng shall be
grounds for commencement of an actlion for the recovery of damages, or for
injunctive reliel, or both, by the Sponsor, the Condominium Assocliatlen,
¥

ot any ﬂnit Owner ln any court or administrative tribunal having Juris-
diction aver any person or persons, flrm or corporation vielaling or
altempling to violate or ¢lercumvenl any of the aforesaid, and agalnst any
Unit Owner to enforce any lien cgreated by Lh}s Mazster Deed or any cove-
nant contained herein. Fatlure by the Spousor, the Condominium
Assoclation or any Unit Owner Lo enforce any covenant hereln contained
Tor any pervlod of time shall in no event be deemed a waiver or estoppel
of the right to thereafter enforce same.

ARTICLE Vi

ASSFESSMENTS

6.01. Covenanl to Pay Assessments. Every Unit Owacr, by accep-

tance of a deed or other conveyance [or a Unit, whelher or not it shall
be so expressed in auy such deed or other conveyance, shall be decmed to
cavenant and agree to pay te the Condominium Association all assessments
contemplated in this Master Deed or the By-Laws.

6.02. Liability for Assecssmcnls. No Unit Owner may walve or

olherwise avoid 1labllity Cor Common Expenses by non-use of the Common

~18-
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Elements. Each Common Expense assessment and all Filnes and other charggs
assessed againgt a Unit or a Unit Owner shall be a continning lien upon
the Unit against wht;h they were assessed or the Unlt owned by the Unlt
Owner agalnst whom they were assessed and shall also be the joint und
several personal oblipation of the Owners of such Unit at the time when

the assessment, fine or other charge fell due and of cach subsequent

record Owner of such Unit, except as olherwise contemplated by Article
XIII of this Master Deed or N.J.S.A. 46:30-27, logetlun with such
interest thereon and vost of cellection thercaf {includinpg reasonable
attaorney's fees). Liens for unpaid Common Expense assessments, fines or
other charges may-hc forectosed by suit brought In the name of the
Condominium Association In the same manner as a Poreclosure of a mortgape
on real property, Sult to recover a money judgment for unpaild Common :
Expense assessments, [ines or other charpes may be malntained withont

walving the llen securing same.

6.03. Annual Common Fxpense Agsessments, Tt shall be an

affirmative and perpetual obligation of the Board of Djrectnrs to fix

annual Common Expensge Assessments in an amount at Ieast sufficlent to

maintain the exterior of the Buildings and to maintain and operate the

Common Elements as contemplated by this Master Deed, the By-Laws and as

required by the Condomiunlum Act end/or other applicable law. The amount

of monies for the Common Fxpenses of the Condominium Association deemed

necessary by the Board of DBirectors and the manner of their expendlture

shall be determined In the sole and absolute discretion of the Board of . .

Directors.

_.]9_
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6.04. Nobtice of Annnal Common Expense Asscssmenpls. AL Jeast

thirly (30} days in advance of Lhe due date of the [irst annual Common

i Expense Assessment installment for each Tiscal year, the Board of

{ Birectors shall cause Lo Le prepared a list of the Unilts and the annual
Common Expensce Assessmenbs applicable Lo each, according to the names of
the Unit Owners. This list slhiall be kept In the office of the
Condominlum Associalion or ils managing agent and shall be open to
inspection upon the request of any Unit Owner. Written notlce of the
atnual Common Expense Assessments shall be sent by mail or delivered to
every Unit Owner, as more partlcularly described in Article XIV of the
By-Litws .

6.05. Usc of Annual Cummon Expensc Assessments. The annual

Common Expensc Assessments levied by the Board of Divectors shall be used
exclusively for promoting the healill, sufety, pleasure and welfare of the
Membersg of Lthe Condeminium Assoclation, Including, but without limita-
Lion: streelt lighting, refuse colieclion, snow clearing from parking
areas, roadways, common sldewalks and walkways; landscaping of unimproved
Comrmon Elements; Lhe maintenance, repair and replacement of the exterior
and roofs of the Bulldings, includling but not limited Lo cleaning and
painting of Lhe exterior surfaces and Tinishes; maintenance, repafr and

replacement ol Lhe Common Elcmenls or any olher improvements on the

Property, includlnpg common sidewalks, wulkways, drives, roadways and
parking areas; payment of applicable common taxes and insurance premiums;
all costs and expenses incidental to the operation and administration of

the Condomjinium Associatlon, and, such other I[tems as may (rom time to
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time be deemed appropriate by the Board of Directars, provided that the
annnal Common Expense Assessments shall not be used for capital Improve-
ments subject Lo Seclion 6.13 hereof.

6.06. Allogation of Common Fxpenses; Ohligations of the Spon-
sor. The Common Expenses shall be allocated among all Units within any

Building(s} of the Condominium on an equal basis per Unlt, Until the

conveyance of title by the Sponsor to the first Unit within the Con- !ﬁ

dominfum, the Sponsor shall be solely responsible for all Common Expen-
ses. Following the flrsec conveyance, Lhe Owners of Units to whom title
shall liave been conveyed shall be respensible for their proportlonate
share of all Common Expenses and the Sponsor shall be responsible for
payment of all Common Expensces assessed agalnst Unlts which have nol bheen
initially conveyed to an individual purchaser. While the Sponsor main-
tains a majority on the Board of Directors, It shall mike no additions,
alterations, improvements or purchases which would necessitate a special é.
Common Expense Assessment or a substantial Ingrease in the annual Comman
Expense Assessment unless required by a pgovernmental agency, ftitle
Insurance company or Ffostitutional Lender or In Lhe event of an

emergency., it

6.07. Annual_Common Txpense Asscssment Not Made. TF an annual
Common Expense Assessment is not made as required, an assessment shall be
presumed to have been made In the amount of the last prior year's
assessment, Increased by ten percent {(10%). Any installments of such
annpunl assessments shall he due upon each !nsta{lmcn{ payment date untf}

a new annual Common Expense Asscssment s made,

-2t- TR
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G.08. Due Dates of Annual Common Expense Assessment, Annual

Common Expense Assessments shall be made for a yearly period to be deter-
mined Ly the Board of Birectors and shall be payable in advance In
monthly installments due upon the first day of each month or in such
gther Installments and upon such other due dates as it may establiah.
Upon the conveyance of title to a Unit, the portion of the then current
annual Common Expense Assessment payablc by the new Unlt Owner shall be
an amount which bears the same relationship to the annual Commen Expense
Assessment as the temaining number of months in the then current annual
assessment perliod bears to twelve. Such first annual assessment or por-
tion thereof fbr which a new Unit Owner iIs liable shall be immedjately
due upon his acquisition of title.

6.09. Limlted Common Expenses. Any Common Expense attributable

to a service for which some, but less Lhan all, of the Unit owners derive
a beneflt may, in the Board's discretjon, be allocated entirely amongst
the Unit Owners deriving such a benefit as their sole responsjibility as a
Limited Common Expense. In addition, Common Expenses for which each
Individual Unit Uwner's rclative use, benefit, consumptlon, etc. is
capable of determination and is Ia fact objectively calculated may be
proportionately allocated to the Unlt Owners as thelr sole responsibility
gs a Limited Common Expense, This latter category of Limited Common
Expense shall include but not be limfted to fuel costs attributable to
the supplying of heat and hot water.

8.10. Limited Common Expense Assessmenls. Any assessment {or a

Limited Common Expense established pursuant to Section 6.09 of this

~-22-
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Master NDeed shall be made upon such terms and with such frequency as the
Board deems appropriate In its sole and absolute discretion so long as
Unit Owners are provided with written notice of those Common Expenses
that are designated as Limited Common Expenses, the manner in which Unit
Owners® respective proportionate liab{lities will he determined and the ﬁi
terms uynder which such assessments must be pald once lovied. ';i

6.11. Emerpency Common FExpense Assessment. [In the event the

annual Common Expense Assecssment proves Lo be Insufflcient for an fmme-
diate need or emergency, the hoard of Directors may smend the budget and
assessment and impose an Emerpongey GCommon Expense Assessment. The deter- v
mination of an immedlate nced or emergency shall he In the scle and abso-
lute discretion of the Roard of Directors. Withipn thirty {30) days of
any Emergency Common Expense Assessment, Lhe Board of Directors shall
memorialize, by written resolution, the factual hasis for and the fact of

the Emergency Common Expense Asscssment,

6.12. Special Common Fxpense Assessment. In addition to the
other assessments authorized herein,‘in any assessmentl year, the Beard of
Directors may levy a Special Common Expense Assessment to defray in whole
or in part the cost of any reconstrucltion, unexpected repalr or replace-
ment of an existing capital Improvement upon or to the Common Elements
{including the necessary furnituie, fixtures, equipment and other per-
sonal property related thercta), not determined by the Roard of Directors
to constitute an emergency or immediate need and for which funds held in
regerve are inadequate, or for any other lawful purpose except new capi-

tal improvements subject to Scction 6.13 hereof. [f, during any

-23-
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assessment year, a Speclal Common Expentse Assessmenl, together with all
other Special Common Expense Assessments for the assessment year, exceeds
in Lhe aggregale the sum of $15,000.00 incrcased by the percentage by
which Lhe annual Common Exponse Asscssmoenl has Increased between the year
in which this Master Deed is recorded in the Monmouth County Clerk's
Office and the year in which the DBoard wishes to levy the Special Common
Expense Assessment, it shall Dbe authorized by the prior assent of an
alfirmative vote in person or by proxy of two-thirds (2/3) of the aggre-
gate votes held by Members in Good Standing., This vote shall be taken at
a meeting duly called for such purpose. Written notice of such meeting,
stating the purpos‘o of the meeling, shall be sent to all Unit Owners at
least thirty (30) days in advance. The due date{s) of any Special Common
Expense Assessment ot auy Installment(s)} therecof shall be Fixed in the
resclulion authorizing such Special Common Expense Assessment.

6.13. Capital Improvemenl Common Exvense Assessment. In addi-

tlon to the olher assessments herein authorived, the Board of Directors
may levy. In any assessment yeur, a Caplital Improvement Common Expense
Asseasment [or the purpose of acaquiring or construcling a new capital
Improvement., €, during any assessment year. a Capltal Improvement
Common Expense Asscssment, together with all other Capital Improvement
Common Expense As<scessmenls for Lhe assessment year, exceeds In the aggre-
gate the sum of 315,000 increased by Lhe percentage by which the annual
Common Expense Assessment has Increased between the year in which this
Masler Deed Is recorded in the Monmoulh County Clerk's Office and the

year in which the Board wishies to levy the Capital improvement Common

03&6620-0031
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Expense Assessment, [t ghall be authorized by the prlor assent of anqa
affirmative vote in person or by proxy of two-thirds {2/3) of the agére—
gate votes held by Members in Good Standing. This vote shall be takén at
a meeting duly called for this purposc. Written notice of such meet{gg,
stating the purpose of the meeting, shall be sent to all Unit Ownersfﬁo
less than thirty (30) days in advance. The due date(s) ol any Capitd§
Improvement Common Expense Assessment or any installment{s} thereof f?
shall be fixed In Lhe resolution authorizing the Capital Improvement
Commony Expense Assessment.

6.14. Fuempllon for_Capital Tmprovement Agscssments. Anything

to the contrary hereln notwithstanding, nelther Sponsor nor any Mortgape
Holder shall be required to pay any assessments for gapital imprnvcmepts,
whether by way of regular, special or capltal improvement assesament,
This provision may no! he amended withont Lhe written consent of Sponsor
and every Mortgage Holder.

6.15. Remedial Common Fxpense Assegsment, In addition to the

other assessments herein authorized, the Board may levy a Remedial Common
Expense Assessment against any individual Unit(s) whenever required of
permitted to do so by any of the provisions of this Master Deed, the
RBy-Laws or the Rules and Regulations expressly anthorizing such a
Remedial Common Expense Assessment, such as, but not limited to, Articles
VIT and X of this Master Need. The Board may also provide by its Rules
and Regulations for ordinary maintenance and minor repairs and replace-
ments for which the nit Owner Jjs responsible to be furnished to Unils or
Limited Common Elements by Assoclablon personnel or representatives and

charged as a Remedial Common Expense Asscssment.

-25-

DB4C20-0032




6.16. Miscellancous Assessmenls. Any and all fines, late

charges, costs of collection (including reasonable attorneys' {ees)
Interest on unpald assessments, capital contributions, membership fees,
escrow deposils or any other sums required to be paid Lo the Condominium
Associatlion by a Unlt Owner by the provisions of this Master Deed, the
By-Laws, lhe Certificate of Incorporation, the Rules and Regulations of
the Condominium Assoclatiou or any duly adepted Resolution of the Board
shall be deemed Common Expense Assessmeonts which each Unit Owner lhas
covenanted and agreecd to pay accordlng to the provisions of Section 6.01
herein and [or which ecach Unil Owner is liable according to the provi-
sions of Section 6.02 and shall bLe collectible by the Condomlnium
Assocjation in Lhe same manner as other Common Expense Assessments pur-

suant to the provisions hereof and N.J.S.A. 46:8B-2].

6.17. AdlbLlonal Common Fxpensc Asscssment {or Bulk Real

Estale Taxes. Nolwlithstanding anyvthing contained in Lhis Master Deed,
the Certificate of Incorporaljon, Lhe By-Laws or in any Mortgege
requiring the establishment of an escrow [or the payment of real estate
taxes and unlil such Lime as Lhe Clly of lLong Dranch assesses and billls
Uults Cor real eslale Laxes on a per-Un't rather than a bulk basis, the
Board shall be empowered and oblligaled to assess and collect {rom all
Unit Owners, including Lhe Spousor, as a Common Expensce Assessment
separatle and aparl from all other Common Expense Assessmenis, regular or
special, authorlzed by this Master Deed, such amounts as may be necessarvy
Lo pay real eslale Laxes estimated or assesscd by the City of Long Branch

relative lo Lhe'Pruperty on a bulk basis. Furthermore, notwlthstandiong
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anything contained in thls Master Need or the By-Laws with regacd to
assessment and collection of other regular or special Common Expense
Assessments authorized or required by this Master Deed, additional Common
Expense Assessments and collections thereof for the purpose of paying
real estate taxes estimated or assessed by the City of Long Branch rela-
tive to the Property on a bulk hasis may be assessed and collected in
such a manner and with such frequency as the Board, in its sole And abso-
lute discretion, deems necessary to pay, in o timely fashion, such bulk
real eatate tax estimates or assessments. To the extent deemed
appropriate by the Roard, In lls sole and absolute discretion, additional
Common Expense Assessments levied hercunder for Lhe purpose of paying
estimated or assessed real estale taxes estimaled or assessed by the City
of Long Branch relative to the Property on a bulk basts may be collecled
in advance of the actual date upon which such estimated or assessed real
estate taxes are due in order to create an escrow for Lhe prompt payment
of same.

Any and all additional Common Expense Asscssments collected by
the Condominium Assoclation as authorized hereunder for ghe purposes of
paying bulk real estate taxes shall be held In escrow by the Condominium
Assoclation in a segregated lnterest bearing account until such amounts
are required to be paid to the City of Long Branch. All interest earned
on such escrows shall be appllied toward funding any deficit that may
exist for the payment of hulk real estate taxes or, absenl any such defi-
cit, shall be transferred to the Condominium Assoclatlon}s operalting
account to defray the Condoninfum Associatlon's expenses in administering

the Common Expense Assessment and collection procedure required to effec~
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tuate payments of the bulk real estate taxes assessed or estimaled by the
City of Long Branch relative to the Property. Any surplus beyond the
amount necded by the Condominium Assocliation to defray such expenses
shall be available Lo the Condominium Assoclatlon to expend for any
operating cxpenses 1t deems appropriate or for transfer to its reserves
for repair and replacement. In the alternative, any such surplus may be
distributed to the Unit Owners on the same basis as the assessment of the
additlonal Common Expensc Assessment (l.e., based upon relative propor-
tionate interest in the Common Elements). In any event, the choice of
the manner in which any such surplus will be disposed of shall be in the
sole and absolute discretion of the Board.

Each Unit Owner's proprotionate liability for additional Common
Expense Assessments authorized hereunder for the payment of bulk real
estate taxes estimated or assessed by the City of Long Branch relative to
thie Property shall be as set forth in the Schedule of Proportionate

Interest In Common Elements thal is Exhlbit "F" Lo Lhls Master Leed,

unless the Condominfum Assoclation is advised by the Tax Assessor of the

City of Long Branch of a differeul basls upon which all or a portion of
such bulk assessments should Lbe apportloned.

Once the City of Lopg Branch commences assessments and billing
of real estate Laxes on a per-Unlt rather than a bulk basis, the
Condominium Assoclatlon shall promptly refund, without interest, to the
Unit Owners their respective bulk real estate tax escrow balance being
held by the Condominium Association. Purthermore, once the City of Long

Branch commences assessment and billing of real estate taxes on a
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per-Unit rather than a bulk basis, the Condominium Assoclatlon shall héye

e

no further responsihility for any real estate taxes assessed apainst

Units of the Condominium,

i

Any and all remedies avallable to the Condominium Aasociation.

pursuant to this Master Deed, the By-Laws and/or applicable law for thé
o

equally available to the Condominium Association for the collection of)

collection of other delinquent Common Expense Assessments shall be jﬁ
' b

- P
delinquent additional Common Expense Assessments assessed for the purpose
H

of paying bulk rerl estate taxes estimated or assessed by the Clty of

Long Branch relative to the Property. This shall include, but not be

limited to, the filing of a claim of llen and, if necessary, the foreclo-

sure of such lien.

In the event a Unit Owner sells his Unit prior to the point in
time that the Clty of Long Branch commences assessment and bllling for
real estate taxes assessed against the Units on a per-Unit rather than a
bulk basls, no amounts pafd by such Unlt Qwner to the Condominium
Association for rcal estate taxes shall be refundable to the former Unit
Owner by the Condominium Association regardless of Ehe fact that sucﬁ

amounts might be held in escrow and not yet paid to the City of long

Branch and regardless of the fact that such amounts may have been paid to

the City of Long PBranch for rcal estate taxes for a perjod that will!
ifnclude a portion of time during which the former Unit Owner no }ongér

held title to the Unit. TInstead, entitlement to all such amounts,

including any refund of same once the Units are assessed and bitled for

real estate taxes on a per-tUnit basis, shall run with title to the Unit.
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Accordingly, Unlt Owners selling their Units prior to the point in time
that the City of Long Branch commences assessment and billing of real
estate Laxes on a per-Unit basls must make any desired (inanclal adjust-
‘h%_ ments for amounts pald to the Condominium Association for real estate
taxes with the purcheser of the Unit. No such adjustment between a Unit
Owner and the purchaser shall have any effect upon the Condominium
Assoclatlion and lts ablllity to assess and collect from the current Unit

Owper any and all amounits representing that Unit's proportionate share of

assessed or estimated real estate Laxes.

6.18. Certificale of Puyment. The Condomlnlum Assoclation

shall, upon the request of any Unit Owner liable for any assessment, a
Morlgage llolder for any Unlt or & contrsct purchaser of o Unit, wilhin
ten (10} days of recelpt of such request in writing, furnish to that Unit
Qwnoer, Mortgage illelder or contract purchaser, a certificate in writing,
slgned by an officer of the Condominium Assoclation, setting forth

; whether or nol such assessment has been paid. Except as to a Unit Owner

l t requesting such a certificate [or a Unit that he owns, such certificate

; shall constitute conclusive evidence of {he payment of any assessment{s)

thereln stated to have been paid.

6.19. Excmption from Asgecssments. Nothwjthstanding anything to

the contrary hcreln, in the event the Assoclatlon acquires title to any
Unit, including, bDut not limited to a Unit for the purpose of use by an
on-site, resident superintendent, such Unit(s) shall be exempt from

Common Expense Assessmonts of any Lype until the Condominium Association

shall convey title Lthereto, and the costs of ownership of the Unit,
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Including the proportionate responsibllity for Common Expenses attribu-
table to such Unit, shall be borne by the other Unit Owners in equal
shares. The Sponsor will not cause the Condominium Assoclation to

acquire title to any Unit for so long as the Sponsor contrels the Board

of Directors,

6.20. Interest in Common Surplus. Any common surplus of the

Condominiun Assoclation resulting from an excess of income over expenses
shall be allocated among the Members in the same manner as those expenses
were assessed.
ARTICLE V11
MATNTENANCT. RESPONSIBILITIES

7.01. Responsibilitics of Unit Owners. Fach Unit Owner Is

financially responsible for and shall promptly perform and/or furnish all
of the maintenance, repairs and replacements that may be required within
the bhoundarjes of his own Unit in accordance with the requirements of
this Master Deed, the By-Laws and any Rules and Regulations of the
Association. Unit Owners are responsible for all of the following:
plumbing fixtures, plumbing systems, windows of his Unit (including
panes, fremes, mechanisms, etc.), doors {including frames, jambs, hard-
ware, etc.}, foyers, interfor stalrwells (if any), storapge areas within a
Unit {(if any), electrical wiring, electrical receptacles, appliances,
equipment, lighting fixtures, wallpaper, paint, paneling. subflooring,
flooring, floor coverings, draperies, curtailns, window shades and any
other ltems that arc ...ihin the boundaries of their Unlts as setl forth in

Section 3.0¢1 herein. Fach tnit Owner shall also be responsible For such
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maintenance of the Limited Common Elements as js set forth in Section

4.03 harein.

In addition, each Unitl Owner ahiall be responsible to perform all !

- ;
of the maintenance, repalrs and replacements that may be required for '

parts of his Unlt which are not located within the boundaries of his Unit

as set forth 1 Section 3.01 when the following conditions are mel:

A the part of the Unit is accessible withoul a breaking or

ir.trusion lnto the Common Elements or any other Unit; and

B. the part of the gnit is not functionally connected with &

Common Element or & component of an integrated system which ;ﬂ.
serves more than one Unlt. é

Fach Unit Owner s responsible to promptly report to the Board, l

in writing, any defect or need for repairs, Lhe responsibility for which f

is that of the Assoclation.

% 02. Responsibllities of the Condominlum Assoclation. The

Condominium Association shall furnish Lhe malntenance, repairs and repla-~ !

cements that are required for the funclioning of any common plumbing,

common heating, common mechanical, common electrical or common waler
supply systems within a Building. The Condominium Association shall also
i furnish the malntenance, repairs and replacements that are required for

any part of a Unit not localed within the boundaries of the Unit as set

:f? forth in Section 3.01 herein {except as otherwise provided in Section
T.01 hqrcin): however, the expenses incurred by the Condominium
) % Assueiation in doing so shall be levied agalnst the Owner of that Unit as

a Remedial Common Expense Assessment. The Association shall also be
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responsible for such maintenance of the Limited Common Elements as is set

torth in Section 4.03 herein.

7.03. Ripghts of the Condominium Association. The Condominium

Association may effect emergency maintenance, repair and/or replacement -

to any Unit or Limited Common Element for which the Owner of a Unit is
responsible but has failed to perform, but the expenses Iincurred by theri

Condominium Associaticn In doing so shall he levied against the Owner of

that Unit as & Remedial Common Expense Assessment. The Condominium K

Associatlon may also effect non-emergency malntenance, repalr and/or
replacement within the boundarles of a Unit for which the Uqlt Owner {s
responsible bui has failed to perform and charge the reasonable expenses
of the maintenance, repalr and/or replacement to the Unlt Owner as a
Remedial Common Expense Assessment, bul only If:

(i} any such fajlure to

maintain, repalir and/or replace by the Unit Owner will have a material

and adverse impact upon any other portion of the Copdominium and (1f) the

Unit Owner{s) responsible for such maintenance, repair and/or replocement

has (have) failed to remedy the situation within thirty {30} days after
the Association has piven written notice to the Unit Owner{s}) of the need

for the maintenace, repair and/or replacement.

7.04. Damage NDue to Neglipgence, Omission or Misuse. If, due

to the negligent act or omission of or misuse by a Unit Owner, or a

member of his family or household pet, or a guest, occupant or visitor

{whether authorlized or unauthorized by the Unit Owner), damape shall be

caused to the Common Elements or to a Unit{s} owned by others, or main-
tenance, repalr and/or replacement shall be required which would other- !

wise be a Common Expense, Lhe responsible Unit Owner shall pay for such
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damage and be iiable for any damages, 1llability, costs and expense,

inginding attorney’s fens, caused by or arising oul of such clircumstances

as a Remedial Common Expense Assessmenl; and such maintensnce, repait and

replacement. 1o Lhe General or Limited Common Elements ob the Unit(s}

shall be subject to this Master Deed, the By-Laws and the Rules and

Regulations.

ARTICLE Vi1

EASEMENTS

§.01. Unil Owper Easscments. fvery Unit Owner, his successors

and his assigns shall have Lthe fullowing perpetual ensements with respect

Lo the Property:

A A non-exclusive casemenl in, upon, ever, under, across

and through the Common Elemenls to keep, maintain. use,

ogperate, vepair and replace his Undt in its original
position and in cvery subsequent posltion te which it

changes by reason of the gradual feorces of nature and

the elemenls;

B. An exclusive eascmenl for the exiatence and continuance

of any encroachment by his Unit upon any adjoining Unit
ar uput any Common Elements, now existing or which may

come into exislence hercafter as a result of censtruction,

reconstruction, repair, shiftlng, setilement or movemcnl

. of any portion of a Building or 2 Unit or as a result of

condemnalion orF eminent domoln procecdings, so that any
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such encroachment may remain undisturbed so long as the
i

Building stands; ﬁ
¥

A non-exclusive easement for ingress Lo and epress from his a

Init and for access to and use of the Limited Common HQ
Elements appurtenant Lo his Unit, if any, in, upen, under, ke

over, acruss and through the General Common Elements;

An exclusive casement to nse and enjoy the surfaces of ;3
the main wnlls, (including any windows or doors therein},
ceilings and floors of his Unit;
An easement in common with the owncers of all other Units to
use all pipes, wires, ducls, cables, conduits, public
ntility lines, television systems, master antenna facili-
ties or etheyr General Common Flements logated within any
of the other thhits or Common Elemenls and serving his
Unit;
A non-exclusive easement in, over and throngh the General
Common Flements to usc the drives, roadways, driveways,
walks and other common facllities within the Condominium
subject to the right of the Doard of Directors to:
{1} promulgate, adopt, publish and enforce Rules and
Regulations for the use and enjoyment thercofl;
(1) suspend the enjoyment and voting ripghts of any Unit
Quwner for any period during which any assessment
rema ins unpuid or for any poriat doving which any

infraction of f{ts published Rules ami Repnlations con-
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tinues, it belng understood that any suspension for
elther non-payment of any assessment or a breach of
the Rules aﬁd Repulations of the Condominium
Assoclation shall not constitute & waiver or discharge
of the Unit Owner's obligation to pay the assessment;
and

(1i1} designate portione of +he Gencral Common Elements as
Reserved Common Elements pursuant to Article 4.05 of
this Master Decd;

G. A non-exclusive eascment for access to or use of the
General Common Elements within the Condominium or for any
other purposes not prohlbited by this Master Deed, the
By-lLaws or the Rules and Regulatlons, which easement is for
the beneflt of all Owners and occupants of Units in the
Condvminlum and their 1nvitees; and

H. A non-exclusjive easement for vehicular ingress and egress

reasonably required Lo and {rom the Units over, across and

. through roadways, drlves and driveways In the Condominium,
which easement shall be [or the benefit of all Owners and
occupants of Units lu the Condominium and their invitees.

B.02. Sponsor's Easemenis. The Sponsor, its successors and

g?v assigns shall have the following easements with respect to the Property:
A. A blankel and nen-exclusive easement in, upon, over,

through, under amd across the Property, including use of

drives, driveways, roads, walkways and parking spaces, for
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the purppse of construction, ingtallation, maintenance and
repalr of any improvements to the Property, Including Units
or the Common Elements, unti] the expiration of one {1}
vear from the date the Tast Unit is sola and conveyed in
the normal course of business, hut in Re event more than
five (5} years from the date thig Master Deed is recorded
in the Monmouth Connty Clerk’s Office, In addition, the
Sponsor hereby reserves the irrevocable right to enter
into, upon, aver or under any iImit for such pnrposes ag mity
be reagnnahly necessary for the Sponser op its agents to
service a Unit, any part of a Buitding ar any part of the
Common Elements, provided thal reqguests for entry are made
in advance ang that such enlry is at a time reasonably con-
venfent to the Bnit Owner. 1n case of N emergency, such
right or entry shall be immediste whether the Unit Owner js
prescot ut the time or notb;

A blanket and no-exclusive easement in, wupen, aver,
through, under and across the Common Elemants to sell, con-
vey, mivertise, deliver or lease the Units and to use all
walkways, diives, driveways and parking areas and existing
and future model Units for sales promotion and exhibition,
until the expiration of nlnety (90) days from the date the
last Unit is sold and conveyet §n the normal course of
business, but {n no event more than five (5] vears from the
date this Master Deed Is recorded in the Monmouth Connty

Clerk's OfFflce: and
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8.03.

A perpetual, blanket and non-exclusive easement in,
upon, over, under, across and through the Common
Elements for surface water runoff and draipage caused
by natural forces and elements, grading, and/or the
improvements lccated upon the Property. HNo individual
Unit Owner shall directly or indirectly interfere with
or alter the drainage and runoff patterns and systems
within the Condominium.

Condominium Association Easemenls. The Property shall

also be subject to the following easementis:

Al

The Coudominiﬁm Assoclatlion shall have a perpetual and
exclusive easemonl for the maintenance of any Common
Elemenls, including those which presently or may hereafter
encrbach upon a Unit; and

The Condominium Assoclation, through thé Board of Dlirectors
or any mapager or managing agenl, or their respective
agents or employees, shall have the perpetual and non-
exclusalve rlght of access (o each Upit and the Limited
Common Elements appurlenanl ihercto to: (i) inspect same,
{ii) remedy any violations of law and/or of the provisions
ol this HMaster Deed, the By-Laws or any Rules and Regula-
tions of the Cnndom]nium Association and (i1}) to perform
any coperations regulred in connection—with the maintenance,
repair or replacement of or tu the Common Elementls or any

equipment, facllities or fixtures affecting or serving
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other Unit{s) or the Common Elements: provided that ?A

. I
requests for entry are made tn advance and that any such
entry is at a time reasonably convenient to the Unit Owner.

In case of an emergency, such right of entry shall be imme-

diate, whether the Unit Owner §s present at the time or

not., i
18

8.G4, Mortgage lHolder Easemenis, Any Mortpgape lolder, it%

officers, agents and employees shall have a blanket, perpetual and non-
exclusive easewrent to enter the Condominium or any part thereofl to
Inspect the condition and repafr of the Common Flements or any lnits
encumbered by a First Mortpape owned by 1. This right shall be exer-
¢ised only during reasonable daylight linurs and, then, whenever prac-
ticable, only after advance notice to and with the permission of the
Board of Directors {for Common Elements) or the Unit Owner {(for a Unit).

8.05. City of lLong Aranch Easecments, The Property is hereby

declared to be subject to a hlanket, perpetual and non-exclusive easement
of unobstructed ingress to, epress from and access to and travel within,
upon, over, under, across and through the Common Eleﬁents to the City of
Long Branch, 1ts respective officers, agents and employees (but not the
puhlic in general) and all police, fire and ambulance personnel {n the
proper performance of their respective duties {including, but not ]ﬁmited
to, emergency or other necessary malntenance, repair and/or replacement
toc a Unit for which a Unit Owner 1s responsible but has failed to

perform} and for repair, maintenance and/or replacement of the Common

Flements for which the Assoclation is responsible but has falled to per-
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form. Except in ithe evenl of emergenclics, the rights accompanying the
easement provided for herein shall be exercised only during reasonable
daylight hours and then, whenever practicable, only after advance notice
to and with permission of the Board of Directors (for Common Elements)
and/or the Unit Owner(s} directly affected thereby.

8.06., Utility Easemecnts. The Property 1s subject to a blanket,

perpetual and non-exclusive easement of unobstructed ingress to and
egress from, access to and travel within, upon, over, under, across and
through the Common Elements for the purpose of the lastallation, maln-
tenance, repair, service and replacement of all sewer, water, power and
telephone plpes, lines, mains, conduits, poles, transformers, meters,
master televisions antennas, cable television systems and any and all
other equipment or machinery necessary or incldential to the proper func-
tioning of any utilily syslems serving Lhe Property, which easemeat shall
be for the bLeneflit of any governmental agency, utility company or other
entity which requires same for the purpose of furnishing one or more of
the foregoing services.

8.07. Eascments of Record. The Property shall be subject to

all easements of record including by way of description but not by way
of limitation the following:
A. An easement to malntain and repair water pipes and connec-
tions as set forth in a certaln Indenture by and between
Sebastian P. Vaccare and Rosemarie Vacecaro, his wife, and
Paul Arrigo and Ida Acrigo, his wife, dated August 4, 1954
and recorded August 3, 1954 in the Monmouth County Clerk's

Offfice in Deed Book 2513, beginning at page 560; and
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Grants of rights to erect and maintain certain wires, J
cables and appurtenances as contained in a certain
agreement by and between Tivoli Gardens Tnc. amnd Jersey
Central Power and Light Company and New Jersey Bell
Telephone Company dated September 1, 1961 and recorded

September 13, 1961 in Deed RBook 3006, page 547.

ARTICLE 1X

_ ADMTINTSTRATTION AND POWERS OF ATTORNEY

9.01. Administration of Common Elements.

The administration of

the Common Elements of the Condominium and all other common faciiities

shall be by the Condominium Associatlon in accordance with the provisions

of the New Jersey Condominium Acl, thls Master Deed, the Certificate of

Incorporatfon, the By-Laws, the Rules and Repulations and any other

agreements, documents, amendments or supplements to the forepolunpg which

i
1
i

may be duly adopted or subsequently required by: (a) applicable statu-

tes, regulations, resolutions, ordinances and/or orders of any governmen-

tal or quasi-governmental agency having repulatory jurisdiction over the

Condominium; (b) any title fnsurauce company licensed to conduct business

in the State of New Jersey Insuring or proposing to insure title to any
Unit{s): or (c) an Institutional Lender owning, holding, servicing,

‘i . insuring or guaranteeing or pruopcsing to provide, own, hold, service,

é insure, guarantee or acquire a First Mortgage loan, the Ilen of which

encumbers or is proposed to encumber & Unit.

) 9.02. Sponsor's Power of Attorney.

The Sponasor herehy reserves

o for itgelf, its successors and assigns, for a period of five {5} years

_41_
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from the date the [irsl Unit Is conveyed to an individual purchaser or

unlll it conveys titlec to the last Unit, whichever cccurs first, the

right Lo execule on behalf of all contracl purchasers, Unit Owners,

mortgagees, other lienholders or parties claiming a legal or equitable

interest in the Condominium, any such agreement, document, amendment

or supplemeni io the documents JIn Section 9.01 of this Master Deed which

may be required [or the reasons set forth in Section 9.01 of this Master

Deed; provided, however, that:

(1)

(11}

une such agreement, documenl, amendment, or supplement
which substantially alters the floor plan of any Unit,
changes the relative proportionate interest in the
Common Elemcuts of the Coudominfum appurienant to a
Unit, substantially increases the financial obliga-
tions ol Lhe Unit Owner, reserves any additional or
spaclal privileges to the Sponsor or alters the basis
for delerminlng Unit Owners' respective proportionate
responsibilities for Common Expense Assessments as
established in thls Master Deed shall be made without
the prior writicn consent of the affected Unit
Owncr(s) and all Motrtgrpge Holders of auny Mortgage(s}
encumbering the affecled Unlt(s): and

ir such agreement, document, amendment or supplement
adversely allects the priorily or validity of any
Mortgage(s} which encumbers any Unit, without the
prior written consent of the Mortgage Holders of such

Mortgage(s}.

42~
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By execution of a contlracl to initially purchase a Unit within
the Condominium from {he Sponsor, by execution of a deed to any Unit
within the Condominfum initially conveyed by the Sponsor or by the accep-
tance of any other legal or equitable interest in the Condominium, each
and every contract purchaser, Unit Owner, mortgagee or other lienholder
or party having a legal or equiteble interest In the Condomiqium dones
auntomatically and irrevocably name, constitute, appoint and confirm the
Sponsor, its successors and assigns as attorney-in-fact for the purpose
of executing such agreements, documents, amendments or supplements
required as set forth In Section 9.01 of this Master Need, subject to the
limitations set forth in this Section 9.02.

The power of attorney aforesald is expressly declared and
acknowledged to be coupled with an interest in the subject matter hereof
and shall run with the title to any and all Units and be Linding upon the
heirs, personal representatives, successors and assigns of any of the
foregolng parties. TFurther, this power of attorney shall not be affected
by the death or disability of any principal and is intended to deliver
all right, title and interest of the principal in and to salid power.

This power of attorney shall be vested in the Sponsor, its successors and
assigns until the Sponsor's initial conveyance of all Units or the
expiration of its stated term,

9.03. Condominium Assocliation's Power of Attorney. By

execution of a contract to puwrchase a Unlt from the Sponsor, by excculion
of o deed to any Unit initially conveved by the Sponsor or by the accep-

tance of any other legal or equitable interest jn the Condominiom, each
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and every such contract purchaser, Unit Owner, mortgagee or other lien-
holder or party having a legal or equitable interest in the Condominium
does aulomatically and lrrevecably nume, constitute, appeint and confirm
the Condeminium Associstion as attorney-in-fact for the following pur-
poses: (1) to acquire titie to or lease any Unit whose owner desires to
surrender, sell] or lease ssme; (1i) In the name of the Condominium
Association or its designees, corporate or otherwise, on behalfl of all.
Unit Owners, to convey, sell, lease, mortgage (bul not to vote the votes
appurtenant to} or olherwise dilspose of any such Units so acquired or to
sublease any Units so leased by the Condominium Assoclation; (iii) to
prepare, execute and.record any amendments to the Master Deed required
upder Article XII hereof:; and {(iv) to prepare, execute and record any
amendments to the Master Deed made pursuant to Artice XV hereof.

The power of attorncy aforesaid is expressly declared and
acknowledged to be coupled with an Interest fon the subject matter hereof
and same shall run with Lhe {it]Je to any and all Units and be binding
upon the heirs, personal representalives, successors and assipgns of any
of the foregoing parties, Further, this power of attorney shall not be
affected by the deulh or disabliily of any principal and is intended to
deliver all right, title and interest of the principal in and to said
power. The foregoing ls not intended (o be nor is same Lo be construed
as a right of {irst refusal for eiihcr the Sponsor or the Condominium
Association.

ARTICLE X
RESTRICTIONS

10.01. General Covenanls and Resiriclions. The Condominium is
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subject to the following restrictions:

A.

To the extent that equipment, facilities and fixtures

within any Unit({s) shall be connected to simllar equipment,
facilities or tixtures affecting or serving other Unit(s) P(
or the Common Elements, thelr use by individual Unit Owners

shall he subject to this Master Deed, the By-Laws and the

Rules and Regulations of the Condominlum Association.

The Common Elements shall be used only for the furnishing

of the serv ces and facilitles for which they are reason-
ably intended and suited and which are incident to the use
and occupancy of the Units.

No Unit Owner shall have the ripht Lo morigasge or encumber
his Unit, unless such mortgage or encumbrance is a
Permitted Mortgage. No other mortgages or encumhrances
shall be permitted without the prior written consent of the
Roard of Nirectors, which consent shall not be unreasonably
withheld.

All property taxes, speclal assessments and other charges
imposed by any taxing authority are Lo he separately
assessed agalnst end collected on each Unit as a single
parcel, as provided hy the New Jersey Condominium Act. In
the event that for any perjod real estate taxes are not
separately taxed to each Unlt but are taxed on the Property
as a whole, then each Unit Owner sliaal] pay his propor- .

tionate shuare thereof hased upon his nit's appurtenant
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proportionate inferest in tLhe General Common Elements of the
Condominium or such other bLasis as the City of Long Branch
shall delermine., The aloresaid being In accordance wilh
Section 6.17 of this Master Deed.

Each Unit Owner shall pay for his own telephone and other
utilitles that are separately metered or bllled to him by
the utility company previding the service. Utillties that
are not separately metered or billed or that serve the
Common Elements shall be treated as part of the Common
Expenses. .Notwithstanding the foregoing, utilitles that
aré not separately billed or metered by the utility pro-
viding the service but for whiclh the Board has establlshed
a wmeans of allocaling relative proportionate use, beneflit,
consumption, etc. and has opted to allocate relative pro-
portionate [Inancial responsibility of Unit Owners on such
basis shall be Limited Common Expenses,

No service, maintenance or washing of any aulomobile or
other vehicle shall be performed on the Property.

No Unil Owner shall lease or enter into an arrangement for
use and/or occupancy of a Unit for a terﬁ or perjod of less
than six (6) monlhs {except in the event of # lender in
possecsion of a Unit following a default fn a First
Morlgage, o Torcclosure procecding or a deed or other
arrangement In lieu of a forecleosure}. Furthermore, no

Uuit Owner shall permit the use and/or occupancy of a Unit
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for transient or hotel purposes, which shall be defined as
any rental or other arrangement for use and/or occupancy
where the users or occupants of the Unlt are provided
customary hotel scrvices such as room service for food
and/or beverages, mald service, laundry and/er linen ser-
vice and bellboy service.. Notwithstanding the foregoing, a
Unit Owner may rznt to or enter into an arrangement for use
and/or occupancy of a Unit with a contract purchaser so
long as such rental or arrangement for use and/or occupangy
is not for transient or hotel purposes. No Unlt Owner may
lense or.enter Inte any other arrangemenl for the use
and/or occupancy of less than an entire Unit. Copies of
all leases or other arrangements for use and/nr occupancy
must he furnished to the Condominium Association before the
term or period of the lease or arrengement begins. Other
than the foregoing, a Unit Owner shall have the right to
lease his Unit or otherwise enter into arrangements for the
use and/or occupancy of his Unit provided the lease or
arrangement is in writing and iIs made subject to applicable
law, this Master Deed, the By-Laws and the Rules and
Regulations of the Condominium Association and other docu-~
ments referred to herein, including the right of amendment
reserved to the Sponsor, and, provided further, that any
failure of the lessce or user and/or occupent to fully

comply with applicable law and/or the terms and conditions
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of such documents shall constitule a defaull under the
lease ot arrangemenl. The leaslng or other arrangement for
use and/or occupancy of a Unit shall in no way relieve the
Unil Owner from his obligations under this Master Deed, the
By-Laws and the Rules and Repulations of the Condominjum
Association, and lic shall remain primarily responsible
therefore,

In the event a tenant, user or occupant falls to
comply with the provisions of this Master Deed, the By-Laws
o Rules and Regulations of the Condominium Association, in
addition to all other remedles which it may have, the
Condominium Association shall notify the Unit Owner of such
viclation and demand that same be remedied through the Unit
Owiter's efforts within thirty (30) days after such notice.
I{ such violatlon Is not remedled wlithin such thirty (30)
day period, immediately therecaftler, at his own cost and
expense, the Unit Owner shall institule and diligently pro-
sccute an eviction, cjecilment or olher appropriate action
against the tenant, user or occupant on account of such
viclation. Such aclion shall not be compromised or settled
without the prior written consent of the Condominlum
Association. In the eveﬁt ihe Unit Owner fails to fulfill
the foregoing obligations, the Condominium Association
shall have the right, but nol the duty, to institute and

prosecute such aclion as attoruey-in-fact for the Unit

YT

0gag20-0055




A s e

ke

g B, WS

Owner and at the Unit Owner's sole cost and expense,
including all legal fees incurred. Such costs and expense§
shall be dure and payable upon demand by the Condominium [
Assoclation as a Remedial Common Expense Assessment and
shall be deemed to constitute a lien on the particular Unit
involved. The collection therecof may be enforced by the
Board of Diractors in the same manner as the Board of
Directors is entitled to enforce collection of other
Remedial Common Expense Assessments. By execuntion of a
deed to any Unit conveyed by the Sponsor or by the accep-
tancé of a deed Lo any Unit ¢onveyed by a Unit Owner other
than the Sponsor, each Unit Owner does thereby automati-
cally and irrevocahly name, constitute, eppoint and confirm
the Board of Directors as his attorney-in-fact for the pur-
poses described herein.

No Unit, except those Units used by Sponsor as sales opffi-
ces, administrative offices or models, shall be used for
any purpose other than us o5 privale residence,

There shall be no obstruction of the Conmon Klements,
Including, but not limited to Interior hallways (if any)
and Iinteriui- or exterior stalirways and landings, nor shall
anything be stored in or upon the Common Elements,
including, but not limited to hallways {if any), stalrways,
and landings without the prior consent of the Board of

Directors. The usc by & Unlt Owner of any designated
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storage area which Is parl of the Common Elements (General,
Limited or Reserved) shall be prescribed by the Rules and
Regulations.

J. No portion of the Common Elements or other portion of the
Property shall be used or maintained for the dumping of
rubbish or debris except in such areas as are designated by
the Board. Trash, garbage or other waste shall be depo-
sited in sanilary containers within the designated areas
for regular collection.

K. To provide an orderly procedure in the case of title tlrans-
fers and Lo assist In the maintenance of a current, up-to-
date rester of Unit Owners and cvccupants, each Unit Owner
shall glve the Secretary of the Condominium Association
timely notice of his intent to Iist his Unit for sale or
Jease, and, upon closing of title or execution of the
tease, as the case may be, shall immediately potify such
Secrelary of the names and home addresses of the purchasers

{ or lessoces.

1. No Unil Owner or occupant shall bulld. plant, or malntain

any matter or thing upon, In over or under the Common

Flements without the prior written consenl of the Board

uitless expressly permitted by the Rules aud Regulations
.t‘ promulgated, adopted and published by the Board of
Directors; provided, however, under no circumstances shall

any ouldoor shed or similar facility be erected or placed
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on the Property. No Unit Owner shall disturb, by removal,
transplantation or otherwise, any natural felijapge or vege-
tation or that planted or maintained by the Sponsor or the
Condominium Assoriation upon the Common Elements.

Each Unit Owner shall be responsible for the cleaning,

maintenance, repalr and replacement of the windows and

deors of his Urjt. The terms "windows” and "doors™ shall

be deemed and inclusive and shall include, but not he

limited to, frames, jambs, panes, hardware, screens, storm 5
fixtures, etc

Nothjné shall be done or kept in any Unit or in or upon the
Property which will Increase the rates of insurance of any
Building or the contents thereaf beyond the rates appli-
cable for such Building, without the prlior written consent
of the Board of DHrectors. No Unit Owner shall permit
anything to be done or kept in his Unit or in or upsan the
Property that will result in the cancellatlon of insurance
on any Building or the conterts thereof, or that will
violate any law.

No bird, reptile, pet or animal of any kind shall be
raised, bred ur kept in any Unit or anywhere else within
the Condominium, exgept as permitted by the Rules and
Regulations of the Condominium Association.

Nothing shall be done In or to any Unit or on, in or to the

Common Elements of the Condominfum which will impair the

~-51-

153
U




.

.

1y

. b
!

g

e

3

structural integrity of any Building or which will struc-
turally change any Buildipng. In addition, no Unit Owner
shall have the right to palnt, decorate or otherwise change
the appearance of the exterioer of his Unit, any Building or
any other pertions of the Common Elements without the prior
written consent of the Board of Directoers.

No exterior loudspeakers other than those contained in por-
table radios or television sets shall be permitted on the
Property; and no unshielded flood lights shall be installed
by any'Unit Owner within or upon any pertion of a Unit or
upon any portlon of the Common Elements (imcluding any
balcony, deck, patio, stoop, landing, terrace, porch, etc.}
without the prior wrilten permission of the Board of
Directors.

No vehicles larger than a panel truck and no commercial
vehicle, mobile lhome, trailer, recreational vehicle,
wnused, abandoned or disabled vehicle, bouat, boat traller
ot the like nor any unlicensed vehicle of any type, except
thuse vehicles temporarily on the Property {or the purpose
of servicing the Condominium itself or one of the Units,
shall bLe permitted on the Property without the prior writ-
ten consent.uf the goard of Directors. Thls restriction
shall not applv to the Sponsor for so long as it holds
tiltle to al least one Unit that it is actively offering for

sale In ils regular coursc of business. The Board of

Dirveclors, Lhrough the promulgation, adoption and publication
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of Rules and Regulations, may and 1s hereby empowered to ig
further define those vehicles proltibited from being on the
Property. Snowmobiles, mopeds, al) terrain vehicles and

other similar recreational or utility vechicles or devices,

whether licensed or not, shall not bhe parked upon or

operated within the Property.

No Unit Owner shall caunse or permlt any clothes, sheets,

blankets or laundry of any lkind; plants or planters; any
alr conditioning uwnit; any telephone, electrical or other
wiring: or any other articles te be hunpg or displayed on
the ouatside »f windows or placed on the outside window
sills, walls, porches, stoops, landings, paties, balconies,
elc., or any Building or on the Common Elements. No signs,
advertisements, awnings, grills, patio or balecony enclo-
sure, fence, canopies, shutters or radio or television
antenna or aerial {except those installed by the Sponsar)
or satellite dish shell be erected or insta]}ed in or upon
the Common Flements or any part thereof without the prior
written consent of the Board of Directors. No sign or
display of any kind shall be placed on any window or door
of a Unit so as to be visible from outside of the Unit
without the prior written approval of the Board of
Nirectors., Notwithstanding the foregoing, the Sponsor

shall have the right, iIn its sole dlscretion, to erect, 1f
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install and/or dispiay signs for promolional, sales, exhi-
bit and adminlstrative purposes upon any portion of the
Property or upon any Unit owned by it for so Iong as the
Sponsor holds title to at least one Unlt that It is
aclively offering for sale in its reguiar course of busi-
ness.

No noxious, unlawlul, unsightly or offensive aclivities
shall be carried on in or upon the Property or In any Unit
nor shall anything be done thereupon or therein either
willfully or negligently which may be or become an
annoyance or nuisance to the other residents or which
interferes with the peaceful possession and proper use of
the Properiy by ils resldents.

There shall be no parking of vehicles on any roadway,
drive, driveway or sireel area, excepl in the Reserved
Common Element parking sprces, Lhe designated guest parking
areas and such other areas as the Condomlnium Association
may otherwise expressly designale.

All Units must be heated Lo Lhe extenl necessary to prevent
damage from freezing temperatures during the months of’
October through Apri{, inclusive, regardless of whether or
not occupled. Any Unit Owner failing to so heat his Unit
shall be assessed for the costs of any damage causcd to any
portion ol the Condominium due to his neglect, or, if such

damage is insured by the Condominium Association, for any
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deductible or other amount not recelved by the Condominium 7%
Association from the proceeds of the insurance. |
No Unit Owner or occupant shall burn, chop or cut apything

on, over or above the Common Elements. -i:

No Unit Owner (other than the Sponsor} may make any struc-

tural additions, elterations or improvements In or to his

Unit or in or to the Common Elements orv impair any easement

of record or referred to in this Master Deed without the

prior written consent of the Noard of Directors, :

Notwithstanding the foregoing, witle L Sponsor maintains
a m;jnrity on the Board of Directors, it shall make no
additions, alterations, imprnvnmnnis or purchases which
would necessitate a Speclial Common Expenge Assessment or a
substantial Increase In the monthly installments of the
annual Common Expense Assessmenl vnless required by:  {a)
applicable statutes, repgulations, resolutions, ordinances
or orders of any governmental entity hnving jurisdiction
over Lhe Condominlum; {(b) any title insurance company
licensed to do business In the State of New Jersey insuring
or proposing Lo insure title to any Unit within the
Condominium; or (¢} any Institutional Lender owning,
holding, servicing, Insuring or guarantecing or propesing
to provide, own, hold, scrvice, insure, guarantee or
acquire a First Mortgage loan, the lien of which encumbers

or is proposcd to encumber a Unit within the Condominlam.
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The Board of Directors shall have the obligation to answer
any written request received by {t from a Unit Owner for
approval of a proposed slruclural addilion, alleration or
improvement in or te his Unit or to the Common Elements
within Forty-five (45) days after the receipt of such
request and fallure to do sn within the stipulated time
shall constitule a denlal ol the proposal. Any application
to any municipal authority for a permit to make an addi-
Ltion, alteration or improvement in or to any Unit or to the
Common Elements must be reviewed by the Board of Directors
and, if approved, shall be executed by the Board of
DMrectors and may Lhen be submitted by Lhe Unlt Owner.

Such approval, however, shall nel Incur any liability on
the part of the Condominium Assccilation to any contractor,
subeontractor or materlalman on account of such addition,
alteration, or Improvement, or to any person having any
claim for injury to person or damage to property arising
therefrom. The Unjt Owner shal.! furnish the Bpard with a
copy of any such permit which he has procured. The provi-
sions of this subsection shall not epply to Unils owned by
the Sponsor uttil! such Units have been inltally sold and
contveyed by the Sponser unless such Sponser-owned Units are
not being offered for sale in the regular course of busi-
ness.

Draperies, blinds, curtalns or other window coverings must

be installed by each Unit Owner on all windows of his Unit

DULE20-0063
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and must he maintained in sald windows at all times. The
backing, lining or other surface of such draperies, bllnds.a

i
curlalns or other window coverings visible from the ;

exterjor of the Unit shall be beipe, off-white or neutral

In color. Ko sign of any type visible from the exterior oflf

a Unit shall be placed on the interior window surface of ?}'

any Unit,

Ne clothes poles or jines, permanent or temporary, shall be
fnstalled or maintalned anywhere upon the Property.

No Unit shall be occupled or resided in by mere than two
(é) persons per each bedroom with the init. The term
"bedraom” as used heveln means a room designated as a
hedroom on the Architectural Drawings appearing as Exhibit
"€ to this Master Deed. A temporary visitor of a Unit
Ouner shall not be deemed to be residing in or occupying a
Unit for purposes hereof unless such visit exceeds an
aggregate of 120 days in any calendar year. Also, for pur-
poses hereof, the child of a Unit Owner or other occupant
{natural, adopted or foster) or a child for which the Unit
Owner is the legal gnardian shall not be deemed a person in
the computation provided for herein until such time as the
child attains the chronological ape of two (2} vears. To
the extent that any State, County or Rorough statute, regu-
lJation, resolution or ordinance may impose a moere restric-
tive occupancy or resldency standard than the forepoing,

the more restrictive standard shall prevail and govern.
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BE. No immoraj jmpropcr. offensive OF unlawry) use shajj be
hmade of any Unit; and gl) laws, zoning ordinanceg and re;

lationg of all Eovernmentgg bodies havjng Juriadiction of

None of the restrictions Containegd herein shall pe applied tq prolijbie
the Teasonable adanptiop OF any nic rop handicap use.

10.02. RBules ang Regulations and Fineg. The Boarq is hereby

Eranted the bower tg prumu}gale, adopl ayg publisp such Ruleg and
tions establisheq in Seclioy 10,01 or this Masterp Deed ang shal} have )¢

mngaLcd, adapteq and pub}ishcd. The Covcnants Commjttce or the Board,

Regu}ations promuigatnd, adopted and Publishegd bursuant Lo the authurity
of thig Master Deeq, the By-Laws of the Cundomjnjum Assocajtjon ar the
New Jersey Condominjum Act, Providey that the fine for a4 single violat ag
may not, Under any c:rcumsLanccn. eXceed 3$10.00. Each day that g viaig-
Lion Continuyeg after tecelpt of Hotipp by the Unit Owner may be con-
sldercd as q Separyie violatjun. Any rine 30 levieq shajl be Conslderaqg
as a Remedial Common Expense Assessment to be levleq against the par-
tcular Unit Owner inuolvcd, and collection nay bhe enforced by the Boarg
In the Same mannep as Lhe Board g entitled (g einforce Collectigy of

Commop Expenge Asscssmeuts.



ARTICLE X1 ...;Im:
REQUIRED TNSURANCE AND DISPOSITION OF PROCEFNS
11.01. Insurance. As required by N.J.S8.A. 46:88-14(d) and {e),
the Board of Rirectors shall obtain and continue in effect blankel pro-
perty insurance on the Common Elements {n an amount equaling replacement
value {exclusive of land, foundallons or slahy, excavations and sich
other items as are usnally excluded from fnsurance coverage) and In a
form satisfactory to Institutional Lenders holding First Mortgages on &
majority of the Units, but without prejudice to the ripht of the Owner of
any Unit to obtaln fndividual Uaft Insurance al his own cost. Tn add! -
tion, the Board of Direétors shalil obtaln amd maintaln such other amounts
of insurance as may he required by the provisjons of the By-Laws and in
such amounts as are prescribed therein. Ppremiums for all such insurance
coverage, except for individual Unit coverage, shall be a Common Expense

to be included in the annual Common Expense Asscssment.

11.02. Dispostion of Tnsurance Procecds. Tf any puilding, sny
improvement or Common tlement or any part thereof 1s damaged or destroyed
by fire or casualty, the repair, restoration or ultimate disposition of
any insurance proceeds shall be in accerdance with the provislens of this
Articie XI.

11.03. Ingurange Pigcreds Tess than or Fqual to $15,000. If

the inmsurance proceeds derived from such loss amount to $15,000 or less,
the Board of Directors shull contract with a }licensed coniractor or
contractors of its cholce to rebuild or repair such damaged or destroyed

portions of the Property in confoermance with the original plans and spe-
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cifications therefor, or, ir adhercnce to such original plans and speci-
fications is impracticable in the sole and absolute discretion of the
Board of Directors, then, in conformance with revised plans and specifi-
cations, provided such repairs or rebuilding shall be of a quality and
kind substantially equivalent to the original construction. The Board of
Bircctors shall accept bids only in specific amounls and shall not enter
into any cost-plus or other sliding scale arrangement for compensation to
Lthe contractor.

17.04.  insurgnce Proceeds Grealer than $15,060. If Lhe

insurance proceedslderived from such loss exceed $15,000, all such
insurance proceeds shall be paid directly to an Insurance Trustee, as may
be designated by the Board of Directors, as trustee for all Mortgage
Holders holding First Mortgages and all Unit Owners, as their respective
interests may then appear. Disbursement of such funds shall be made only
upon the signatures of a ma joriLty of the members of the Board in accor-
dance witlh the lollowing:
Al Upon nwotification of the receipt of insurance

proceeds by the Insurance Trustee or zti such earlier date as may

be detlermincd appropriale by the Board of Directors, in its sale and

absolule discretion, the Board of Directors shall enter into a
i contract for a spoecific dol?ar amount with a licensed contractor or
contractors for the fepnir or rebuilding of all of the damaged or
destroyed porijuns of the Property, as nearly as practicable, to the
original plans and specifications Lhereof and in accordance wilh all

applicable building codes.

DB4B20-0067
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B. The Board of Directers shall enter into said contract
with a licensed contractor er contractors which shall have provision; ’
for periodic disbursements of funds by the Tnsurance Trustee.
Dishursements to the contractor shall be made subject to the prior
presentation of an architect’s certificate and contractor's requisi-
tion containing such provisions as may be appropriate under the clr-
cumstances and deemed ruitable by the Board of Directors.

C. The Board shall employ an architect or other qualified
party to supervise il repalr and rebuilding to insure that such
work, services and supplies are of proper guality and that construc-
tion Is cnmp]eied in a workmanlike manner and according to plans and

specifications,

11.05. Responstbility of Unit Owner. 1If the domage Is only to

those parts of a Unit for which the responsibility for mafntenance and
repair 1s that of the Owner, then that Owner shall be responsible for

| ' reconstruction and repalr, but the proceeds of any Insuriance that may
have heen obtained by the Condominium Association shall .he made available
for siuch purpnse. Subject te Lhe provisions of this Master Deed, in all
other Instances, the responsihility of reconstruction and repalr after
casualty shall be that of the Condominium Assoclation.

11.06. Insurance Prucecds Insnfficient. 7f the proceeds of

insurance are not sufficlent to defray the estimated costs of reconstruc-
i ' tion and repalr of dawaged or destroyed Units and/or the Common Elements
or, if at any time durlng or upen completion of reconstruction and g

repair, the funds for payment of the costs thereof are insufficient, Spe-
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cial Common Expense Assessments shall bhe made against all Owners whose
Units were damaged or destroyed in sufficient amounts to provide funds
for the payment of such costs. Anylhing to the contrary in this Master
Deed or By-Laws notwithsianding, such assessments shall be in proportion
to the Unlt Owner's proportionate interest {u the Common Elements. The
Toregoing provisions of Lhis subscclion are applicable to the repalrs and
reconstruction to be undertaken by the Condominjum Assoclation and do not
cover damages to those portions of the Unit for which the responsibility
of maintenance and repair and Lhe costs thereof Is that of the Unit
Owner; provided that any portion of the insurance proceeds representing
damgge for which the-responsibility of reconstruction and repair lies
with an individual Unit Owner shall Le paid Lo said Unit Owner, or, if
there is a mortgage endorsement as to such Unlt, then to the Unit Owner
and mortgagec, jointly.

11.07. Excess Iosurance Proceeds. 1f the amount of available

insurance proceeds should exceed the coust of any such reconstruction or
‘repair, the excess shali be retained by the Condominium Association and

applied by it Lo reduce Lhe Common Expenses.

11.08. Assiynment Lo Morlgage lolder. In the event the
Condominlum Association determines not to repair or restore the damaged
"; property in accordance with N.J.S.A. 46:8B~24, any insurance proceeds

payable to a2 Unit Owner as a result of damage or destructioen of his Unit

or interest in the Common Elements or both are hereby assigned and shall
be paid to any appropriate Mortgage Holder(s) as their Interests may

i appear, for application Lo the appropriate mortgage indebledness and the
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excess, i1f any, shall be paid to the appropriate Unit Owners, all in e
accordance with N..J.S.A. 46:8B-24.
ARTICLE XII
EMINENT DOMAIN
12.01. General, This Section shati be deemed to be supplemen-
tal to and not in derogation of the provisions of N.J.S5.A. 46:8R-25,

12.02. Notice wnd Participation of tIni{ Owners. If any

Bullding, improvement or Comwon Element or any parl thereof shall be
taken, Iinjured or destroyed by emlnent domain, each affected Unit Owner
shall be entitleq to notice of such taking and to particlipate through the
Condominium Assoclatfon in the proceedings Incident thereto.

12.03. Allocation of Awards. Any awards made in conneclion

with such proceedings shall be collectoed by the Condomininm Assocfation ‘
and applied or distribunted by it in accordance with Sections 5.02 and
12.04 hereof unless the award or decree provides to the contrary.

12.04. Re-Allocation Following Condemnation.

A. Units Rendered Uninhabitable. Upon acquisition by the

condemning authority, each affected Unit's entire appurtenant propor-
tionate Interest in the Common Elements of the Condominium and its
corresponding proporlionate liability for payment of Common Expenses
shall be automatically reallccated to the remalning Units on the same
basis as same werce Initially established. The Condominium
Assoclation shall promptly prepare, execnte and record an amendment
the Master Deed reflecting the reallocatlons. Any remnant of a Unit
which has been rendered uninhablteble remaining after a part of a

Unit is taken shall thereafter be a Common Element.
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B. Unlts Remaining Habitable. Any Unit remapining legally habi-

table after a partial acqulslition by the condemning authority shall
retain as an appurtenance the same proportionate interest in the
Common Elements of the Condaminium as were appurtenant thereto prior
to the acquisition. In addition, any such Unit's proportionate
liabllity for Common Expenses shall not be diminished.

12.05. Allocation of Procecds Derived from Acquisition of

Common Elements. If arpart of the Common Elements is acquired by eminent
domain, the award must be pald to the Condominium Asseciatlon. The
Condominlum Association shall divide any portion of the award not used
for any restoration or repair of the remasining Common Elements among the
Unft Owners in proportion to their respective proportionate interest in
the Common Elements before the taking, but the portion of the award
attributable to the acquisitlion of any Limited Common Element must be
equlitably divided, unless the award provides olherwise, among the Owners
of the Units to which Lhat Limited Common Element was allocated at the
time of acquisition based upon the relative proportionate entitlement of
the affected Owners to the acquired Limiled Common Element.
ARTICLE X111
PROTECTIVE PROVISIONS FOR THE BENEFIT OF ELIGIBLE MORTGAGE HOLDERS
13.03. Gewneral. "Eligible ﬁurtgagc Holder" shall mean and

refer to any Mortgage lolder holding a First Mortigage which has requested
in writing that the Condominium Associaltion provide notice of any of the
péoposcd actlons described in Sections 13.062 through 13.06 and 13.09 of

this Master Deed.
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13.02.

Prior Written Approval of 51% of Eligihle Mortgage

Nolders. Notwithstanding anything contalned in this Master Deed to the

contrary, the prior written approval of at least Fifty-one percent (SEX}

of the Eliglble Mortgage lolders is required for any material amendment

to this Master Deed or to the By-Laws or Certificate of Incorporation,

including, but not limited to, any amendment which wonld change any pro-

vision relating to:

A

B.

H.

voting rights;

reserves for meintenance, repair and replacement of
Common Elements;

'responsihi]ity for malntenance and repalirs;
reallocation of interests In Lhe General or Limited
Common Flements or rights to thelr use;

boundaries ef any Unit;

convertibllity of Units inte Common Elements or vice
versa;

expansion or contraction of the Condominium, or the
addition, annexation or withdrawal of land to or from
the Condominium;

insurance or fidellty bonds:

leasing of Unlts:

impnsition of any restrictions upon a Unlt Owner's
right to se¢ll or transfer his or her Unit;

a decislon by the Condominium Association to establish

self-management rather than professional management

-65-
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L. restoration or repair of the Condominium (after damage,
destruction or condempation) in a manner other than
that specified in this Masler Deed;

M. any action te terminate the legal status of the
Condominium as a Condominium after substantial damage
or condemnation occcurs;

N. assessment allocations, assessment liens or subordination
of assessment liens; or

0. any provisions that expressly benefit Eligible
Mortgage Holders.

13.03. Prior Written Approval of 67% of Ellgible Mortgape

Holders. The prior wrltten approval of at least sixty-seven percent

{67%) of the Eligible Mortgage Holders ls required befure the elfec-
tuation of any decislon by the Unit Owners to terminate the legal status
of the Condominlum as s Condomlnium lor reasouns other thun substantial
destruction or condemnatlon of the Property.

13.04. Notice of Nen-Material Amcndment. Any Eligible Mortgage

Holder shall bLe enllitled to receive thirty 130} days advance written
notice from Lhe Condominium Association, Lo be sent postage pre-paid,
certified mail, return receipt reguested, of any proposed nou-material
amendment Lo this Master Deed, the By-laws or {he Ceortificate of
Incorporatlion permitied by same. Such notlge shall include a copy of the
proposed change. Any Eligible Mortgage Holder shall be deemed to have
implicitly approved such change as proposed unless it states ip a written

response to the Condominium Associalion ils objections or comments rela-
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tive to such broposed change within thirty {30) days of the date of the |
Condominium Association'g service of Lhe notice as aforesaifd. Service
shall be deened effective upon the Condominium Association's placement of
the notice in the nited States Postal Servige with sufficjent pnstage.?
13.05. Notice. Any Eligible Mortpage Holdep shall he entitleg
to timely written notice of:
A any condemnation or casualty loss that effects either 2!
material portion of the Condominium or the Unit
securing the Eligible Mortpagoer Holder's mortyage: and

no Un't Owner ap olher party shall have priority over

such Eligihle Morlgage llolder with respect 1o the

nation or wiey respeclt to the distribation te such
Unft(s} of any insurance I'aceeds In the event of
casualty loss;

B. any sixty (60} day deljnquency in the payment of Common
Expense Assessment installments or other assessments or
charges owed tg the Condomingam Association by a unit
Owner of any Unit on which the Ellgible Mortgage iolder
holds a morigaye:

C. a lapse, cancellation or material modification of any
Insurance policy or fidelity bengd maintained by the
Condominjum Assoclation: and

I, any proposed actlon that requires the consent of a spe-

cified percentape of Eligibie Mortgage Holders.
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13,06, No Parlition. No Unit in the Condominium may be par-
titioned or subdivided wilhout the prior wrjtten approval of any Eligible

Mortigage Holder for such Unit.

13.07. Common Expensc Lien Subordinate. Any lien the Con-

dominium Association may have on any Unit i{n the Condominjum for the
payment of Coemmon Exponse Assessments attributable to each Unit is subor-
dinate to the lien or equivalent security interest of any First Mortgage
on Lhe Unit recordod prior to the date any such Common Expense Assessment

became duc.

13.08. Maintenance and Inspection of Records. The Condominium

Assoclation shall maintain current copies of this Master Deed, the Cer-
Lilicate of lucoerporation, Lhe By-Laws and the Rules and Regulations of
the Condominlum Associatiion and any respectlve amendments and/or supple-~
ments thereto, as well as its own books, records and financial statements
avallable for inspection by Unit Owners and Mortgage Holders. Any
Morigage Holder shall upon prior written request: {i) Ve permitted to
inspect the documents, books and records of the Condominium Assoclation
during normal business hours; and (}i) reseive an annual audited f{inan-
cial statement of the Condominium Association within aninety (90) days
following Lhe end of any fiscal year of the Condeminium Associatjon.

13.09., Nolige of Meetings., Any Eligible Mortgage Holder shall

receive written notice of all meclings of the Condominium Associalion and
be permitted to designate a representative to attend all such meelings.

13.70. ILiabilily for Common Expense Assossments. Any Ellgible

Morigage Holder that obtaoins title to a Unit as a result of foreclosure

~H8-
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of the First Mortgage or by deed or assignment in lleu of foreclosure or

any purchaser in & foreclosure sale or thelr respective successors and
assigns is not liable for the share of Common Expenses or other

assessments by the Condominium Association pertaining to such Unit or

chargeable to the former Unlt Owner which hecame due prior to acquisition

of titie. Such unpaid share of Common Expenses and other assessments iE

shall be deemed to be Common Expenses collectible from all of the
remaining Unit Owners including such acquirer, his successors and

assigns.

13.11. Manapemcnt Apreements. The term of any managemoent

agreenent for the Propeéty shall not exceed two {2} years and shall pro-
vide for the Association's ability to terminate same, without penalty and
with or without cause, on not greater than nipety (90) days nntice. Any
management agreement entered Into by a Board of Directlors of the
Association having a majority of its Directors appointed by the Sponsor
rather than elected by Unit Owners other than the Sponsor shall also he

subject to the provisions of N.J.S.A. 46:8R~12.2.

13.12. Common Expense Defanlt. HRotwithstanding the absence of

any express provision to such effect in any Mortgage fnstirument, in the
event that there is any default in the payment of any installment of any
assessment with respect to auy Unit, any Mortgage fiolder holding a
Mortgage which encumbers such Unit shall be entitled to declare such
¥ortpage in default In the same manner that is permitted by such Mortgage

with respect to any default in the payment of real estate taxes.
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ARTICLE XIV
SPONSOGR'S RIGHTS AND OBLIGATIONS

14.01. Ratification, Conf{irmation aud Approval of Agreements.

The fact that some or all of the officers, Directors, Members or
employees of the Condominium Association and the Sponsor may be identical

and the foct that the Sponser or its nominees lhave heretofore or may
hereafter enter into agreements with the Condominium Assoclation or with
third parlies will not Invalidate any such agreements and the Condominium
Association and iis Members, from time to time, will be Qbiigated to
abide by and comply gith the terms and condilions ihcreof. The purchase
of a Unit and the acceptance of the Deed therclor by any party shall
conslitute the ratification, confirmalion and approval by such purchaser,
his helrs, legal representatives, successors and assigns of the propriety
and legalily of said agreements or any other agreements authorized and
permitted by the New Jersey Condominium Act, this Master Deed, tie
Certificate of Incorporation or the By Laws.

14.02. Rights Reserved Lo the Spounsor. Anything to the

contlrary herein or in the Certificale of Jacurporation or y-Laws of the
Condominium Association notwlithstanding, the Sponsor hereby reserves for
itsel{, its successors and assigns the right Lo sell, lease, mortgage or
sublease any unsold Units within the Condominium for so long as 1t owns

one or moure Units in the Condominlum.

14.03. Transfet of Special Sponsor Ripghts. No special rights
created or reserved Lo the Sponsor under this Masler Deed {from now on

coilectively called "Special Spousor Rights”} may be transferred excepl

_70,;
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by an Instrument evidencing the transfer recorded fn the office of ﬁhe

I

Clerk of Monmonth County, New Jersey. The instrument shall not be effec-

tive unless executed by the transferce,

14.04. Liability of Transferor., Upon transfer of any such Spe-

cial Sponsor Right, the liability of the transferor is as follows:
A. A transferor fs not relieved of sny obligation

or liability arising before the transfer and remains liable

for warranty ooligations Imposed upon him. Lack of privity
does not deprive any Unit Owner of standing to bring an
action te enforce any oblipution of the iransferor,

B. If a transferor retains any such Specinl Sponsor
Right ér if a successor to any such Special Sponsor Right is an
affili{ate of the Sponsor, the transferor Is subject to Habilley
for all oblipations and Habilities Imposed on a Spoasor by law or
by this Master Deed arising after the transfer and is jointly and
severally liable with the successor for the liahilities and obli-
gations of the successor which relate to the Condominium.

C, A transferor who retafns no such Specfa} Sponsor Rights
has no Tiability for any aclt or omission or any breach of a
contractual or warranty obligation arising from the exercise of
any such Special Sponsor Right by a2 successor Sponsor who is not
an affiliate of the transferar,

14.05. Transfer of Rights Requested. tnless otherwise provided

in a mortgage instrument or deed of trust, in case of foreclosure of a

mortgage, sale by 8 trustee under a deed of trust op sale under any A

-T1-
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bankruptcy or receivership procecdings of any Uults owned by Sponsor in
the Condominjum, a person or entity acguiring title to all the Units
being foreclosed or suld, but only upon his request, succeeds to all
Special Sponsor Ripghts, or only to any such Special Sponsor Righls. The
Judgment or instrument conveyling title shall provide for transfer of otily
the Special Sponsor Rights requested.

14.06. Foreclosure, Baukruptcy, Regeivership. Upon fore-

closure, sale by a trustee under a deed of trust or sale under any
bankruptey or recelvership procecdlngs, of all Units in the Condominium
owned by the Sponsor;
A The Sponsor ceascs Lo have any such Special Spoasor
Rights; and
B. The period of Sponsor conptrol of the Board eof Direclors
terminates unless Lhe Judgment or lustrument conveying title provides
for tronsfer of all such Special Sponsor Rights Lo a successor to the
Spousor.

14,07, Liability of Sucgcessors. The liabilitics and obliga-

tions of persons or cntitles who succecd Lo all Special Sponsor Righis
are as follows:
A A successor to all such Special Sponsor Rights that is
an aff{iliate of the Sponsor is subject to all obligations and
ljabilities impused on any Sponsor by law or by the Master Deed.
B. A successor to all such Special Sponsor Riglits, other
than a successor described in subsections €. or D. hereof, which is

not an affiliate of Sponsor is subject to all obligations and liabi-
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lities imposed upon Sponsor by law or the Master Deed; but, it is not
subject to llahility for misrepresentations or warranly oblipations
on Improvements made by any previous Sponsor or made before the
Condominium was created or for a breach of Piduciary ebligation by

any previous Sponsor.,

C. If it Is not an affiliate of the Sponsor, a successor to

only a Special Sponsor Right te maintaln models, sales offices

and signs may not exercise any other Speciul Sponsor Right but is not
sitbject to any liability or oblication as a Sponsour.

n. A successor Lo ul} Special Sponsor Rirrhts who is not
an affiliate of the Sponsor and which succeeded to Lthose rights
pursuant to a deed in lieu of fnrcn]usuré or a judgment or
instrument conveying title to Units under Section 14.06 aforesaid
may declare its intention In 2 recorded Instrument to hold those
rights solely for transfer to another party. Thereafter, until
transferring all such Speclal Sponsor Rights to any person
acquiring title to any Unit owned by the successor or unti]
recording an Instrument permitting exercise of al)l those rights,
that successor may not exercise any of those riphts other than
right to control the Board of Directors for the duration of
any period of Sponsor control, uand any attempted exercise of those
rights is void. So long as a successor Sponsor may not exercise
gspecial rights under this subsection, 1t is not subject o any
liability or obligation as a Sponsor other than liability for the

successor’s acts and omisslons under the Master Need.
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14.08 Ineffcclivencss. Nothing in this Article XIV subjects
any successor to a Special Sponsor Right to any claims against or other
ablipations of a transferor other than claims and obligations arising
under the Master Deed. A successor Sponsor must register with the
Depariment of Communfty Affairs before offering any Units for saje.

ARTICLE XV
GENERAL PROVISIONS

15.01. Duralion. The provisions of Lhis Master Deed shall be
perpetual in duration, shall run wilh and bind all of the land included
in the Condominium and shall inure to the beneflt of and be enforceable
by the Condominjum Association and Lhe Unit Owners, their respective suc-
cessors, assigns, helrs, executors, administrators, and personal repre-
sentatives, except that the covenants and restrictions set forth In
Section 10.01 shall have an inltial term of forty (40) vears from the

date this Master Deed is recorded In the office of the Monmouth County

-Clerk, at the end of which period such covenants and restrictions shall

aulomalically be extended for successive periods of ten {10} vears each,
unless al least (wo-thilrds {2/3) of the Unit Owvners at Lhe time of
expiration of the initial period, or of any exlension period, shall sipgn
an instrument or instruments (which may Le in counterparts) in which

they shall apree to chungc_said covenants and resirictlinns in whole or in
part; but, no such agreement shall become biunding unless written notice
containing the terms of Lhe proposed agreement is sent to every Unit
Owner at least ninety (90} days in advance of the action taken im autho-

rizing sald agrecment; and, in any eveat, any changes concerning any such
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agreement shall nol become effective and biading until three {3} years
after the recording of the fully exceuted instrument or instruments con-
taining such agreement, and, provided further, in no event may the Common
Elements be conveyed to any third person, Cirm or corporation without the
express consent, by ordinance, of the governing body of the City of Long
Branch (or such municipal corporation or other governmental entity as may
then have zoning and subdivision Jurisdiction over Lhe Property).

15.02. Amendment of Master Deed. This Master Deed may be

amended at any time after the date thercof by a vote of Lhose Unit Owners
in good standing having at least sixty-seven percent {67%) of the
interest in the Common Elements appurtenant Lo their Units at any meeting
of the Condominlum Assoglation duly held in accordance with the provi-
sions of the By-Laws. No amendment shail be effrctive until recorded in
the office of the Clerk of Monmouth County, New Jersey. This Section is
by way of supplement to and not in deropation of the powers of amendment
reserved to the Sponsor pursuant 1o Article IX hereof. In the alter-
native, an amendment may be made by an agreement, signed and acknowledped
by all of the Unit Owners in the manner required for the execution of a
deed, and such amendment shall be effectlve when recorded in the office
of the Clerk of Monmouth County, New Jersey. Notwithstanding the
foregoing, provided, any amendment so requiring i1t under the provisions
of Article XTTIT shall also have the prior written approval of fifty-one
{51%) percent of the Eligible Mortgage lolders.

15.03 Termination. Hotwithstanding unything to the conlrary

herein, an amendment, deed of revocation or other document shall be

_.']'5_
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effective to terminate the Condominium form of ownership upon the written
approval of eighty (80%) percent in interest of all non-Sponsor Unit
Owners and the written approval of the Sponsor for so long as 1t holds
one {1} Unit for initial sale in the ordinary course of business.

15.04. Enforcement. Enforcement of this Master Deed shall be
by any appropriate proceeding in law or equity in any court or admin-
istrative tribunal having jurisdiction against any person or persons,
firm or corporation viclating or attempling to vielate any covenant
herein contained either to restraim or enjoin such vielation or
threatened viclation or to recover damages and against any Owner to
enforce any lien created by this Master Deed In any covenant herein con-
tained. Failure by the Condominium Association or any Mecmber thereof to
enforce any covenant herein contained for any period of time shall in no
event be deemed a waiver or estoppel of the right to thereafter enforce

the same.

15.05 Maintenance by Municipality. In the event the Con-

dominium [s not maintained in reasonable order and condition, the City of
Long Branch is hereby granted the right to enter upon and maintain the
Condominium. The assumption of such maintenance responsibility shall be
in accordance with the procedure set forih ir N.J.5.A. 40:55D-43(b). The
cost of same shall be assessed, enforced aund collected in accordance with
the provisions 6f N.J.5.A. 40:550-43(c). Notwithstanding any limitaljons

as to the applicability of N.J.S.A. 40:550-43(b) and {c) aforesald to the

maintenance of “cpen space”, provisions of this Section shall be deemecd

to apply to all maintenance obligations as set forth in this Kaster Deed.
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The cost of such maintenance by the municipality shall be assessed pfd
rata against the Owners of each Unit affected thereby, shall bhecome a

lien and tax on each such Unit and shall be enforceable by the City of

Long Branch in the manner provided by law with respect to real estate;’

BT

i
b

taxes assessed directly against each such Unit. The City of Long Branch

shall have no cohligation to proceed as set forth herein and the Con

i

dominium Association will hold the City of Long Branch harmless for any

i

libability arising from the City of Long Branch's actions or failure to
act with respect to the maintenance of the Common Elements. All of these
above provisions are subject and subordinate to the provisions of
N.J.S.A. 4ﬁ:500—43 and any amendments and/or supplements thereto.

15.06. Validity. The invalidity of any provision of this
Master Deed, the Certificale of Incorporation, or By-~Laws of the Con;“
dominium Association shall not be deemed to impair or affect in any E.
manner the validity, enforceability of the remalnder of this Master Deed
or sajd By-Laws, and all of the other provisions of this Master Deed and
said By-Laws shall continue in full force as If such invalid provisions
had never been included.

15.07. Waiver. No provision contained In thla Master Deed-be
deemed to be abrogated or walved by reason of any failure to enforce the
same, Iirrespective of the number of violations or breaches which may
occur,

15.08. Gender and Number. The use of the masculine gender in

this Master Deed shall be deemed to refer to the feminine gender and the
use of the singular shall be deemed to refer to the plural, and vice

versa, whenever the context so requires.
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15.09. Rule Apainst Perpetulties. If any provision of this

Master Deed or the By-Laws shall be Interpreted to constitute a vioclation
of the rule against perpetuities, such provision shall be deemed to
remain in effect until the death of the last survivor of the now living
descendants of Robert F. Kennedy, deceased, [ormer Senater of the State
of New York., plus twenty-one {21) years thereafter.

15.10. Conflict. In the event any provision of this Master
Deed is in conflict with any mandatory provision of any applicable
federal, State, County or municipal statute, regulatjon, resclution.

ordinance or other judiucial, legislative or executive "law", the terms

of such statute, regulation, ordinance or other law shall govern.
15.131. Exhibits. The following exhibits are attached hereto

and made a part hereol;

EXHIBIT A" - Legal (Metes and Bounds) bBescription of the
_ Property
i
! EXHIBIT "B" - Survey of Lhe Property

EXHIBIT "C* - Architectural Drawings

EXHIBIT D" - Certificate of lncorporation of

Westwood Village Condominium
Association, Inc,

EXHIBIT "E" - By-Laws of Westwood Village
Condominium Association, Inc.

EXHIBIT "F" - Schedule of Appurtenant Proportionate
Interest in Common Elements
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SCHEDULE “A™
Sel v A

ALL that tract or parcel of land -and Premises,
situate, lying and being in the City of Long Branch, in the
- County -of Monmouth and State of New Jersey, more particularly
described as follows:

BEGINNING at the point of intersection of the Westerly side
of Westwood Avenue with the Southerly side of Bath Avenue and

feet to a point; thence {3} South 51 degrees 26 minutes East
111.1 feet to a point; thence {4) South 42 degrees West 42,63
feet to a point; thence (5) South 51 degrees 26 minytesg East
100,18 feet to a point; thence (6) South 42 degrees West

westerly line of Westwood Avenue aforesaid; thence [£:3)] along
same North 38 degrees 34 minutes East 701.56 feet to the
BEGINNING.

EXCEPTING THEREFROM. a parcel of land taken by the Commissioner
of Transportation, State of New Jersey, as recorded in Deed
Book 4215, page 838, records of Mommouth County and more
particularly described .as follows: ALL that certain land and

! _ - Premises, situate, lying and being in the City of Long Branch
in the County of Monmouth and State of New Jersey and
particularly described as follows: ~

Parcel 422, as indicated on a map entitled: 'New Jersey Depart-

ment of Transportation, GENERAL PROPERTY PARCEL MAP, WESTWOOD

AVENUE AND BATH AVENUE INTERSECTICN, showing Existing Right of

Way and Parcels To Be Acquired in the City of Long Branch,

County of Monmouth, Scale as Indicated, April 1978". and as

shown more particularly on a map attached hereto, made a part

""New Jersey Department of Traﬁsportation, WESTWOOD AVENUE AND
BATH AVENUE INTERSECTION, PARCEL 422, City of Long Branch,
County of Monmouth, - Scale as Indicated, November 16, 1979",

line of Bath Avenue; on the southeast by the existing right of
way line of Westwood Avenue; on the southwest and west by the
i proposed right of way line of Bath Avenue, as laid down on the
i aforesaid maps; ail as shown on the aforesaigd maps; containing
‘i 192 square feet more or less;

i TOGETHER with all right, title and interest that the owner may
‘ have in and to Bath Avenue and Westwood Avenue contiguous to
the above described Premises as shown on the aforesaid maps;

BEING also known as part of Lot 7 in Bloeck 185 on the tax .map
of the City of Long Branch;

SUBJECT to all public utility easements recorded or unrecorded
affecting the herein described premises, :
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EXNIBIT 1B

sURvVEY OF THE PROPERTY
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LOCATION SURVEY OF

PROPEATY SITUATED I8

THE CITY OF LONG BRANCH
MONMOUTH COUNTY, NEW JERSEY
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EXHIBIT 1C

ARCHITECTURAL DRAWINGS
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EXHIBIT 1D

CERTIFICATE OF INCORPORATION
or

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION,
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INC.
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; CERTIFICATE OF INCORPORATION
L OF

? WESTWOOD VILLAGE CONDOMINIUM ASSOCTIATION, INC.

DATED: December 31, 1987

Record and Return to:
i GREENBAUM, ROWE, SMITH,
i i RAVIN, DAVIS & BERGSTEIN
i P.0. Box 5600
: Woodbridge, New Jersey 07095
: Attn: Benjamin D. Lambert, Jr., Esq.
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In compliance with the reguirements of Title 15A, of the New
Jersey Statutes Annotated, the undersigned, whom is of full age, has
thls day voluntarily agreed Lo acl as the lucorporatoer for Lhe purpose

of forming a corperation nol for profit, and do hereby cerlify:

ARTICLE 1
The name of Lhe corporalion is "WESTWOOD VILLAGE CONDOMINIUM
ASSOCIATION, INC.," a New Jersey nonprofit corporation, hereinafter

called the "Condominium Asscciation”.

ARTICLE 11

The principal office of the Condominium Associalion is 150 Highway

9, Freehold, New Jersey 07728.

ARTICLE 11}
Frank Dwyer, whose malling address and location 1s 150 Highway 9,

Freehold, New Jersey 07728, is hereby appoinled the initial registered

agent of this Condomlnium Association.

ARTICLE 1V

purpose and Powers of the Condominium Associatlion

This Condominium Association does not conlemplate pecuniary gain
or profit to Lhe members thereof, and the specific purposes for which
it is formed are to provide for the malulenance, preservation and
control of the common elements within that certain tract of property
subjected Lo the Condominium form of ownership by a certain Master

Deed for Westwood Village Condominium, and any supplemenls or amend-

B04G20-0103
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ments thereto, recorded in the Gffice of the Clerk of Monmouth County,
and to promote the health, safety and welfare of the residents within
the ahove described property and for these purposes:
{a)} To exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Condominium Association as sel forth in the By-Laws for
sald Condominium Association, said By-Laws being incor-
porated herein as if set forth at length;

{b} Te fix, levy, collect and enforce payment by any lawful
means, of &l] charges or assessments pursuant to the
terms of sald Master Deed and the By-Lews of the
Condominium Association; to pay all expenses in connec-
tion therewith and all office and other expenses inci-
dent to the conduct of the business of the Condominium
Association, including all licenses, taxes or governmen-—
tal charges levied or imposcd against the property of
the Condominium Association, .

{c) To acquire {hy gift, purchase, or otherwise), own, hold,

improve, build upon, operate, maintain, convey, sell,
]easé. transfer, dedicate for public use or otherwise
dispose of real or personal property in connectlon with
the affairs of the Condominium Association;

(d) To borrow money to mortgage, pledge, deed in trust, or
hypothecate eny or all of its real or personal property

as security for money borrowed or debts incurred; and

e i+ 4 5




{e} To have and to exercise any and all powers, rights and
privileges which a corporation organized under the
Non-Profit Corporalion Law of the Statle of New Jersey by
law may now or hereafter have or exercise.
ARTICLE V
Membership
Every person or entily who is a record owner of a fec interest in
any Condominium Unit which is subject to the Master Deed aforesald Is
subJecl to assessment by the Condominium Association, and qualifies in
accordance with the By~Laws, shall be a member of the Condominium
Ass;ciation. The foregoing is not intended to include persons or
entities who hold sn interest merely a&s securlty for the performance
of an obligation. Ownership of any such Unit shall be the sole quali-
fication for membership. Upon termination of the interest of the Unit
Owner, his membership shall automatlically Lerminate and shall be
transferred and shall inure to the new Unit Owner succeeding him in
interest.
ARTICLE VI

Board of Directors

The affairs of this Condominium Association shall be managed by a
Board of Directors. The initlal Board of DIrectors shall be composed
of three (3) persons who necd not be members of the Condominilum
Association. The number of Directors may be changed pursuant to the
By~Laws of the Condominium Association. The names and address of the
persons who are to act in the capacity of Directors until the selec-

tion of thelr successors arc:
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Martanne Coupghlin Joyce B. Potter Frank Dwyer

150 Hiphway 9 150 Highway 9 150 Highway ©
Freehold, New Jersey Freehold, New Jersey Freehold, New Jersey
0728 07728 07728

The method of electing Nirectors shall be set forth §n the By-Laws
of the Condominfum Association.
ARTICLE VII

Distribution of Assels

Upon dissolutlon, the assets of the Condominium Associutic.. shiall
be distributed in accordance with each member's respective propor-
tionete interest in the Common Elements of the Condominium.

ARTICLE VIIE
Duration
The corporation shall exisl perpetually.
ARTICLE IX
Amendments
Amendment of this Certificate shall require the assent of seventy-

five {75%) percent of the members.

TN WITNESS WHEREOF, for the purpose of forming this non-profit
corporation under the laws of the State of New Jersey, the under-
signed, Felicia M. Cassels, the incorporator of this Condominfum Asso~

ciation, has exccuted this Certificate of Incorporation this 31st day

of December, 1987.

2&4.'{,‘@(,72 {. /(71’ Gl OJ..

FELICTA M. CASSELS

Metro Corporate Campus 1
99 Wood Avenue South
Iselin, New Jersey 08830




STATE OF NEW JERSEY:
T 88.:
COUNTY OF MIDDLESEXN:

M e 3511 L
e

BE 1T REMEMBERED, that on this 3ist day of December, 1987 before i
me. the subscriber, a Notary Public of the State of New Jersey, per- i
sonally appeared FELICIA M. CASSELS, who, I am salisfied is Lhe person 1 :
named in and who executed the within Instrument, and Lhereupon acknow- .
ledges that she signed, sealed and delivered the same as her act and f 1
deed, for the uses and purposes Lherein expressed.
PATRICIA A, PELLETIER 15 7 5 3% |
A Notary Public of New Jer??yﬁf :m 55”5 i
P S
PATRICIA A PELLETIER "7 omiie? s s

A Notary Public of New jersey @ ‘ ‘
My Cammission Expites 0ct. 293, ;
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BY-LAWS
or

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
NATURE OF BY-LAWS

1.01. Purpuse. These By-Laws are intended to govern tLhe admin-

Istration of Westwood Village Condominium Association, Inc., a not-for-

profit corporation organized undepr Title I15A of the New Jersey Statutes

Annolated, and to provide for the management, administration, utllization

and maintenance of the Common Elements described in the Master Deed for

Westwood Village Condominium.

1.02. Definitions. Unless the context clearly indicates other-

wise, all definitions set forth in the aforesaid Masler Deed or in
N.J.S.A. 46:81-3 are incorporated hercin by reference.

1.03. Fiscal Year. The flscal year of the corporation shall be

determined by its Board of Directors.

1.04.

Principal Office. The principal office of the corporation
is initially located at Suite 1, 150 Highway 9, Frechold, New Jersey

07728,

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

2.01. Mcmbers. Every person, firm, association, corporatlion or

other Iegal entity that is a record Owner or Co-Owner of the fee simple

title to any Unit shall be a Member of the Associalion; provided however,

B2h820-0193
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that any person, firm, assoclation, corporation, or legal entity that
holds such title or interest merely as a security for the performance of
an obligation (including but not limited te mortgagees or trustees under
deeds of trust) shall not he a Memher of the Association. Not-
withstanding anything to the contrary in the preceding. the Sponsor has
one membership in the Association for esch Unfit which has not heen con-
veyed te an individual purchaser.

2.02. Associate Members. Every person who Is entitled to

possession and occupancy of a Unit as a tenant or lessee of a Unit Owner
shall be an Assoclate Member of the Association, but shall not be
entitled to any vote with respect to Association matters.

2.03. Change of Membhership. The transfer of membership of Unit

Owners shall bhe accomplished by recordatien in the Monmouth County
Clerk's Office of a deed or other instrument establishing & record title
to a tinit and delivery to the Secretary of the Association of a certified
copy of such instrument and such sums of money as are reguired for the
payment of any membership fee, contrlbution to capital and/or e;crow
depoesit. The membership of the prior Unit Owner shall be thereby ter-
minated.

2.04. Riphts of Membership. Every person who Is entitled to

nembership in the Assoctation, pursuant to the provisions of the
Certificate of Incorporation amd thuese By-Laws, shall be privileged to
ttse and enfoy the General Common Elements, subject, however, to the

right of the Association to:

3
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Al promulgate, adopt, publish and enforce Rules and
Regulations poverning such use and enjoyment;

n. auspend the use and enjoyment aof the Gencral Common
Llemenis as provided in Seclion 2.050 of this Article 11;

C. transfer all or part of Lhe General Common Elements, other
than any Building in which any Unjl{s) are contalned, and
grant easements, licenses and other property rights with
respect to the General Common Elements as provided in
Secthon 6.01{o} of Article VI hereof; and

B. designate portions of ihe General Common Elements as
Reserved Common as provided in Section 4.06 of the Master
Deed.

2.05. Suspension of Riphts. The membership and voling rights of

any Member may be suspended by the Board for any period during which any
assessmenl agaipst the Unit to which his mewmbership is appurtenant
remains unpaid; but, upon payment of such assessments and any interest
accrued thercon. whether by check or cash, his righls and privileges
shall be immedlialely and automatically restored; provided that, Seclion
2.10 of these By-lLaws shall govern the restoration of voting rights.
further, if Rules and Regulations governing the use of the Common
Elements and the conduct of persons Lhercon have been promulgated,
adopted and published, as authorized by the Master Deed, Lhese By-Laws
and/or the New Jerscy Condominium Act, the rights aml privileges of any
person in violation thereof may be suspended at the discretion of the

Board for a period mot to exceed thirty (30) days Tor any single viola-

DA C20-0195
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tion. 1If the violation {s of a continuinp nature, suchﬁrights and privi-
leges may be suspended indefinitely and until such time as the vieclation
is abated. No suoch action shall be taken by the Board untf! the Unit

Owner 1s afforded an opportunity for a hearing conslstent with the prin-

ciples of due process of law.

2.06. Contribution to Initial Capftal. Each Unit Owner

agquiring title to a Unit as the Initial purchaser from the Sponsor
shall pay to the Association upon acquisition of title to his Unit a
nonrefundable and nontransferable contribution to the initial working
capital of the Association in an amount equal to onc-sixth (1/6) of the
eétjmated or then current annual Common Expense Assessment for the Unit
at the time of the acqguisition. Payment of such fee shall bhe a condition
precedent to the exercise of rights of membership in the Associatioen upon
the inltial sale and transfer of title to a Unit. Any unpaid initial
capital contribution shall be decemed & lien on the Unit in the same
manner as any unpaid Cowmmon Expenses Assessment attributable to such
Unit.
2.07 Escrow Deposit. The Board may also require esch Unit

Owner to depoesit with the Association in escrow an amount not to exceed
one-twelfth (1/12) of the estimated or then current Annual Common Expense
Assessment, which escrow deposit shall be held by the Assoclation and
applied in the event of a default by the Unit Owner in the payment of any
type of assessment, fine or other charge levied by the Board agalnst his
Unit. Such escrow, If imposed, shall be held by the Association in an
interest-bearing account, with interest to accrue to the benefit of the

Association, and shall be refundable or assignable upon the sale of the
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Unit, without interest, to the extenl the deposit is not applied to
delaulted Common Expense Assessments paymenis.

2.08. Membership Fees. ‘The Board may Impose upon each Unit
Owner, upon acquisition of Litle Lo his Unit, from Lhe Sponsor or
otherwise, a one Lime, nonrefundable and nontransferable fee for mem-
beérship in the Association in an amount Lo be delermlned by Lhe Hoard,‘
bul not Lo exceed Lwo-hundred and fifty dollars {($250.00), which fee may
be used for working capital or, il not used for working capital may, in
the Board's sole discretion, be treated as surplus on transferred to the
Association's reserves. If imposed, payment of such fee shall be a con-
dition precedent to membership in the Association. Any unpaid membership
fece shall be deemed a lien agalnst the Unit in the same manner as any
unpaid Common Expense Assessment levied against the Unit.

2.09. Votes. Each Unit Owner shall be entitled to such vote(s)
for each Unit to which he holds titie as Is provided in Article V of the
Master Deed.  When more than enc person hoelds title, the vole(s) for each
Unit shall be exercised as the- Co-Owners among themselves determine.

When one or more Co-Owners sign a proxy or parports lo vote for his or
her Co-Dwners, such vote({s) shall be counted unjess one or more of the
other Co-Owners is presenl and objects o such vole{s), or, il nol pre-
sent, subm{ts a proxy or objects in a writing delivered to the Secretary
of the Associalion before the vote(s) is counted. If Co-Owners disagree
as to the vote(s), the vote shall be split equally among the Co~Owners,

2.10. Member in Good Standing. A Member shall be deemed to be

In good standing and entitled Lo vole in person or by proxy at any

05326-0
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meeting of khe Assoclation or In any bulloet by mall if, and only if, he
shall have fully paid all installments due for assessments Jevied against
him and his Unit by the Board as hereinafter provided, t;gether with all
interest, costls, attorney's fees, penalties and other expenses, If any,
properly chargeable to him and to his Unit as well as all capital contri-
butions, escrow deposits and membership fees for which he fs liable, at
least three {3) days prior to the date fixed for such meeting.

2.11. Proxies. Proxy bhallots shall be permitted with respect
Lo ali elections of Directors, sl) amendments to the Certificate of
Incorporation, the Master Deed or these By-Laws and any other matter
which properly comes before a meeting of the membership of the
Assoclation. A1} proxies shall he in writing, signed by all individoa?
Unit Owners {or in the case of Joint owners by any one of them} or by his
or their duly authorized representative(s) and delivered to the Secretary
of the Assoclation or such other person as the President may designate
at least 24 hours prier to the commencement of the meeting at which
ballots are to be cast. Proxies may he revoked at any time prior to the
opening of the polls and no proxy shall be voted on after eleven (11}
months from its date unless sald proxy provides for a longer period. not
to exceed three (3) years from the date of execution. All nproxies shall
be substantially in the form prescribed by the Board and, if not in sich
form, shall be deemed Invalid, which determination shall be made in the
sole and absolute discretion of the Roard.

ARTICLE I711
MEETINGS OF UNIT OWNERS

3.01. Placge of Meetinps. All meetings of the Unit Owners of

Doio2n- 8i0g
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the Association shall be held at the Condominium or at such other place
convenicnt to the Mcmbers as may be designated by the Board.

3.02. Annual Meetings. All annuval mectings of the Unit Qwners

of the Assoclation shall bLe held on the day and month of the year to be
established by the Board, except that Lhe (irst such annual meeting shall
be held nol more than thirtcen (13) months lollowing the incorporalion of
the Association. At each annual meeting subscguent to the Transition
Electlons held in zecordance with Scctlion 4.03 hereof, the eleclion of
Directors shall take place. If the clection of Directors shall not be
held at the apnual meeting or any adjournment of such meeling, the Board
sﬁall cause the election to be held at a special meeting as soon there-
after as may be convenient. At such special mecting, ﬁhc Unit Owners may
elect Directors and transact other business with the same force and
effecl as at ap anpual mecting duly called and held. All proxies validly
received for the originally scheduled meeting shall remain in full force
and cffect for any such adjourned mectling or special meeting and new
proxies may be received for any such subsequent meeting.

3.03. Special Mectings. Speclal mectings of Unit Owners may be

talled Ly the President whenever he deems such a meeting advisable or
shall be called by the Secrctary upon the order of Lhe Board or upon the
written request of Members representing not less than twenty-five (25%)
percent of all votes entitled to be cast at such meeting. Such request
shall state the purpose{s) of such meeting and the matter(s) proposed to
be acted upon. Unless Unit Owners representing al least fifty (50%) per-

cent of all votes entitled to be cast request such a meeting, no special
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meeting may be called to consider any matter which fs substantially the
same as a matter voted upon at any meeting of the Unit Owners held duoring
the preceding twelve (12) months, which determination shall he made in
the snle and absolute discretion of the Board.

3.04. Notice of Meetinp. Except as otherwise provided by law

or Section 4.03 herein, notice of each meeting of Unit Owners, whether
annual or special, shall be given not less than ten (10) days nor more
than ninety (90) days before the day on which the meeting is to be held
to each Unit Owner at his last known address by delivering a written or
printed notice thereof to said Unit Owner or by mailing such notice,
postape prepa&d. Every such notice shall state the time, place and
purpose(s) of the meeting. Notice of any meeting of Unit Owners shall
not be required to have heen sent to any Unit Owners who shall attend
such meeting in person or by proxy. Unless otherwise required by appli-
cable law, notice of any adjourned meeting of the Unit Owners shall not
be reqguired to be given except unless the time and place to which the
meeting Is adjourned is not announced at the meeting adjourned. Except
where otherwise expressly required by law, no publication of any notice
of a meeting of Unit Owners shall be required.

3.05. Quornm and Adjourned Meetinpgs. AL any meeting of the Unit

Owhers, persons (including the Sponsor or its representatives) holding
twenty-five percent (25%) of the aggrepate votes of Members in Good
Standing, present in person or by proxy, shall constitute a guorum for
ihe transaction of business, except where etherwise provided by law. Tn

the absence of a gquorum, the persons holding votes present In person or

Nasoap_n
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by proxy and enxtitled to vote, may, by majority vole, adjourn the meeting

from time Lo Lime untj) # quorur shall be present in person or by proxy.

At any such adjourned meeling at which a quorum may be present, any busi-

ness may be {ransacled which might have been transacled at the meetling

originally called.

3.06.  Oppanizantion. AL cach mecling of the Associatlon, Lhe
President or, in his absence, the Vice President or, in the absence of

both of them, a person chosen by a majorily vole of Lhe Members in Good

Standing present in person or represented by proxy, shail act as a chair-

person, and the Secretary, or in his abscnce, o person whom the chairper-

son- shall appoint, shall act as Secretary of the meeting,

3.07 Voling on Questions. Only Unitl Owners who are Members in

Good Standing shall be enlitled Lo vote. A majority of votes present in

berson or by proxy al any duly constituted reeting of the membership
shall be sufficient on those questions submitted to a vote of the mem-
bership. The vote on any guestion need nol be Laken by ballot uniess
the: (i) chairperson ol the meeting determines a ballot to be advisable;

ar {(iji}) a majorily of the votes presenl al the meeling delermine that the

vote on the question submitied shall be taken by baljot.

3.08. Veling in Elections of Birectors. Only Unit Owners who

are Members in Goog Standing shall be entitled to vote. The election of

Directors shall be conducted by written ballot., If, at any meeting at

which an election is held, more than twice the number of candidates to be

elecled are neminated; then, Uere shall e two (2) ballots. At the end

of the first ballol, the fieid of nominces shall be reduced so that there
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are twice as many candidates as there are positions to be fi}!éd, with
the persons recelving the fewest votes being eliminated from the ensuing
pallot. A second ballot shall be held; and, on the second ballot, the
persons receiving the pluratity of votes will be deemed to be elected In
order to fill the vacant positloms. 1f£ there are not more than twice the
aumber of nominees for the number of positions to be filled, then there
shall be one bamllot, with the persons receiving the highest numbers of
votes being elected in order to £i111 the vacancies on the Board. If ever
applicable, candidates polling the highest numbers of votes will be con-
sidered elected for the longest period of years. FRlection of Directory
at all meetings shall he in accordance with this Section 3.08.

3.09. fNallot by Mail. The Board, in lien of callling a mem-
bership meeting, may submit any question or election, other than a
Transition Election, te a vote of the membership by a ballot by mail.
No ballot by mail shall he valid or tabulated unless the signature of the
unit Owner(s) submitting the ballatl has been verified on the ballot by a
notary public. The Board shall appoint judges te tabulate the ballof,
whose repert shall be included in the minute bonk. In order to conduct a
ballot by mail for a question submitted te a vote of the membership, the
Board shall serve a notice upon all Members in Good Standing which shall:
{i) state with specificlty in terms of the motion(s) or question{s) upon
which the vote is to be takemn; (i1} state the date by which ballots must
he received in order to he counted: (iii) provide an official ballot for
the purposes of the vote; and {iv) state the date upon which the action

contemplated hy the motion{s) or question{s) shall he effective, which
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date shall be not less than ten {10} days after Lhe date ballots must be

received. No actions contemplated by a motion or guestion submitied to a

ballot by mall shalil be token unless a majority in interest of all

Members in Good Standing submit ballots approving such action. 1In order

to conduct a ballot by mail for an election of Dire

ctors, the Board shall

serve a nolice upon all Members in Good Standing which shall: (i} pro-

vide an official ballot [or the purposes of the election; and {(1i) st

ate
the date by which the ballot musl be received in order Lo be counled.
3.10. Judges. 1If at any meeting of Lhe Unit Owners a vote
by tallot shall be taken the chairparser o7 3uch maetiaz ghall ammaios

WL

$0 appointed shall first subscribe an oath to exccute faithlfully the

duties of a Judge with strict impartiality and according to the best of

his ability. Such Judges shall decide upon Lhe yualifications ol voters

and shall report the number of votes represented at the meeting and

entitled to vote on such question, shall cenduct and accept the votes

and, when the boting 1s vompleted, shall ascertain and report the number

of voles respectively for and against the questions; but as Lo the elec-

tion of Directors, the number of votes received by each candidate need

not be reported. Reporls of Judges shall be in writing and subscribed

and delivered by them to the Secretary of the meeting. The Judges need

nol be Members of the Association and any officer or Birectior of the

Association may be a Judge on any question, other than a vote for or

against his election to any position with the Association or any other

question im which he may be directly fnterested.
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3.1t. Order of Business. The order of business at the annual

meeting of the Unit Owners or at any special meetings insofar as prac-

t.icable shall bhe:

A Calling of the roll and certifying the proxies.
B. Proof of notice of meetlng and walver of notice.
C. Reading and disposal of any unapproved minutes.

n. Appolintment of Jndges of Election, If appropriate.

E. Election of Directors, if appropriate.
F. Recelving reports of officers.
G. Receiving reports of committees.

f. 01d business.
I. New business.
J. Adjournment.
ARTICLE 1V
BOARD OF DIRECTORS

4.01. Qualifications. The following criteria shall be qualifi-

cations for nomiration, appointment or election to a Directorship:

A Membership in Good Standinpg: Membership in Gonod o

Standing shall be a qualification of any non-Sponsor g

nominee or appointee to a Directorship.

B. Representation: Partnerships, corperations or fidu-
ciaries holding memberships In Good Standing may designate
Individuals to Le eligible for nomination, appointment, or
elecgtion as hircclors in accordance with the following

qualifications:

-2~
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i. partnership designees shall be members, cmployees
or agents of the partnership;

ii. corporate desipnces shall be officers,
stockholders, emplayces or agents of the corporation;
and

jii. fiduciary deslgnces shall be {iduciaries, offi~
cers or employees of the fiduciary.

Co-Owners holding a membership in Good Standing may designate
any one of them to be ellglble for nomination, appointﬁent or eleclion
as a Director; however, in the case of any disagreemenil, the cxpress con-
sént of a majority of such Co-Owners shall be required.

§.02. Number. The Board shall initially consist of three (3)
Directurships, designated Directorships "A", "B" and “C." Upon Lhe ini-
fial cunveyance-from the Sponsor of twenty-three (23) Units, the Hoard
shall be expanded to five (5) Directorships, designated Directorships
A", "B, "C", "D", and "E.”

4.03. Transiljon Elcctions. Within thirty (30) days after the

initial conveyvance by the Sponsor of twenty-three (23} Units, the
President shall call a special meeting of the membership of Lhe
Association for the purposec of holding the first electien of Unit Gwners
io the Buard of Directors (“Transition Eleclion”). At the special
meeling, Unil Owners other than the Sponsor shall be entitled to vote

for and eleel Dircctor A in accordance with the provisions of Article 111
of these By-Laws, and thc Sponsor shall be entitled to appaeinl Direclors

B, C, D and E.

-13-
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Within thirty {(30) days after the initial convegance hy the
Sponsor of forty-five Units, the President shall apain call a special
meeting of the membership of the Association for the purpose of holding a
second Transition Election. At this special meeting, Unit Owners other
than the Sponsor shall be centitled te vote for and elect Director B in
accordance with the provisions of Article 111 of these By-Laws, and the
Sponsor shall be entitled Lo appoint Directors C, D and E.

Within thirty {30) days afler the initial conveyance by the
Sponser of sixty-eight (68} Unlts, the President shall aganin call a spe-
tial meeting of the membership of the Associatlon for the purpose of
holﬁing a third Transition Election. At this special meeting, Unit
Owners other than the Sponsor shall be entitled to vote for and elect
Directors C and D in accordance with the provisions of Article I1T of
these By-Laws, and the Sponsor shall be entitled to appoint Director E.

Notwithstanding the foregoeing, 1f the Sponsor has not conveyed
sixty-eight (68) Units within the Condoeminium by the fifth annfversary
date of the recordatlon of the Master Deed for Westwood Villape  Con-
dominium in the office of the Monmonth County Clerk, it shall, within
thirty (30) days of such [ifth anniversary, cause a special meeting of
the membership of the Association to be called for the purpose of
offering Unit Owners the opportunity to elect a majority of the Birectors
of the Board notwithstanding the facl that sixty-eight (68) Units have

not yet been conveyed. The Unit Owners other than the Spansor, hy a

majority vote of all such Unit Owners, maey, but shall not be oblipgated
to, agree to prematurely accept control of the Board by agreeing to elect

a majority of the Birectors as provided by N.J.A.C. 5:26-8.4(d).

..14_
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Within thirty {30} days aftler all Units have been initially con-
veyed by the Sponsor, the President shall agaln call a speclial meeting
for the fourth Transition Election at which Unit Owners, including the
Sponsor in the event it has reacquired any Unlts in bona fide arms length
Lransactions, shall be entitled Lo vote for and elect Director E In
accordance wilh Lhe provisions of Article 1l bhereof; provided that Lhe
Sponsor shall be entitied in its discretion to relinguish directorship E
at the time of the third Transition Election or anytime therealter prior
1o the conveyance of the last Unit owned by it.

Notice of all special meetings called pursuant to this Section

for the purpose of helding Transition Elections shall be glven not less

than twenty (20) nor more than thirty (30} days prlor to the date of Lhe
mectling.

4.04. Term of Office. Sponsor-appeinled Directors A and B
shall serve until their successors have been gualified and elected at the
first and second Transition Elections, respectively. Directors A and B
elcctéd at the Cirst and second Transition Electlons shall serve terms
expiring at the annual meeting of the membership Iheld in the second
calendar year following the year in which the first Transitien Election
is held. Thercafter, Direclors A and B shall serve for two-year terms.

sponsor-appointed Directors ¢ and D shall serve until their
successors have Leen gualified and clected al the third Transition
Election held pursuant to $ection 4.03 herein. I[: (i) the firstL,
sccond and third Transition Elections are held in the same calendar yecar

or (ii) the third Transition Election is held in a calendar year in which

DE6G20-0207



the terms of Unit-Dwner elected Directors A and B expire, then Directors
C and D elected at the third Transition Election shall serve terms
expiring at the annual meeting of the membership held in the third calen-
dar year following the year In which the third Transition Election is
held: otherwise, Directors C and N elected at the second Transjtion
meeting shall serve terms expiring at the annual meeting of the mem-
bership held in the second calendar year following the year in which the
third Transition Election is held. Thereafter, Nirectors C and D shall
serve for two-year terms.

Sponsor-appeinted Director E shall serve until hls successor
has been elected and qualified at the third or fourth Transition
Election. The first Unit-Owner elected Director E shall serve a term
expiring upon the expiration of the terms of the Directors C and D then
in office. Thereafter, Director E shall serve for a two-year term.

It is the purpose and intent hereof that subsequent to all
Transition Elections, the election of Directors A and D shall be held In
alternate years Lo the election of Directors C, D, and E.

4.05. Removal of Members of the Board. At any duly held and

constitveted regular or special meeting of the Unit Owners, any one or
more Directors may be removed with or witheut cause by vote of the Unit
Owners present, and a successor may then and there be appeinted by a
majority of the remaining Directors to fill the wacancy thus created.
Each person so appointed shall be a Director for the remainder of the
term of the Director whose term he Is fIlling and until his successor is

duly elected and qualified. Any Director whose removal has been proposed

-16~-
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shall be given an opportunity to be heard at the meeting. The provisions

of this Article 4.05 shall nat apply to any Direclor appointed by the

Sponsor. Sponsor-appointed Directors shall serve at the pleasure and

will of the Sponsor in Its sole and absvlute discretlon,

Notwithstanding the foregeing, the Sponsor or a Sponsor~

appointed Director may nol, acting alone, remove a Unit Owner-elected

Director. 1n the event {hat all of the Unit Owner ejlected Directlors are

removed, successors shall be elccted by the Unit Owners olther than the

Sponsor in the manner set forth in Article IV, Secction 4.03, herejn to

fi11 the vacancies thus created. The fajlure of a Unit Owner—-elected

Diréctor to maintain membership in Good Standing during his term of

office shall constitute cause for removal pursuant te this Section.

4.06. Vacancies. Vacancies on the Board caused by any reason

olher than the removal ol a Director by a vote of (he Unit Owners or

removal by the Sponsor of a Sponsor-appointed Director shall be filled by

a vote of a majority of the remaining Directors, including the Sponsor's

appointees, at g special meeting of the Board beld for that purpose

promplly after the occurrence of any such vacancy. Each person so

elected shali be ga Director for the remainder of the term of the Director
whose term he is Tilling and until his successor shall have been duly

elected and qualified. Notwlthstanding the foregolng, until the first

Transition Election, the Sponsor shall have the right to £i11 all vacan-

cies on the Board by appelntment. Unit Owner-elected vacancies on Lhe

Boeard shall oniy be filled by Unit Owners other than the Sponsor, whether

same be appointed pursuvant to the provisions herein or elected pursuant

to the provisions of Seclion 4.05,

1%
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ARTICLE V
TRANSACTION OF BUSINESS BY THE
BOARD OF DIRECTORS

5.01. Express and Tmplied Powers and Duties. The property,

affairs and business of the Association shall be managed by the Board of
Directors, which shall have all those powers granted to it by the
Certificate of Incorporation, the Master Deed, these By-lLews and by law.

5.02. Sponsor's Protective Provisions. After control of the

Roard of Directors has beceme vested in Directors elected by Hinit Owners
other than the Sponsor and for so long as the Sponsor owns at leasl one
(1) Unit that it has not initially conveyed and holds same for sale in the
ordinary course of business, thé following shall apply:
A Neither the Association nor its Board of Directors

shall take any action that will impair or adversely

aPFect the rlghts of the Sponsor or cause the

Sponsor to suffer any financial, lepal or other

detriment, including but not limited to any direct’

or indirect interference with the sale of Units,

or the pssessment of the Sponsor for caplital
improvementis.

i The Association and its Board of Directors shall con-
tinune the same level of maintenance, operation and
services as provided Immediately prior to the assump-
tion of control of the Association and the Roard of

Directors by Unit Owners other than the Sponsor.

-18-
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The aforementioned protective provisions shall be couslrued in
accordance with and not in derogation of N.J.5.A. 46:8D0-12.1 of the New
Jersey Condominfum Acl and N.J.AC. 5:26.0.4 of the repulations o
mulgated pursvant Lo Lhe Now Jersey Planned Real Estlate Development Full

Disclosure Act, N.J.S.A. 45:22A-1 ¢l seyq.

5.03. Mccling of the Board; Notices; Waiver of Notice. The

first annual meeling of the Board shall be held within ten {10) days

[P TP,

-

after the first annual meeting of the Unit Owners and at such time and
blace as shall be fixed by a majority of the Board and no nolice shall be §
necessary. Therealter, regular meetings of the Board may be held at such

time and place as shall be determined from Lime Lo Lime by a majority of

the Board, but at least two (2) meelings shall Le held each year. Notige
of regular meetings of the Board shall be given to each Birector by
telephone, mail, or telegram at least three (3) days prior to the day of
the meeting. Special meetings of Lhe Board may be called by the
President on three {3) days notice to each Director given by telephone,
mail or telegram, which nolice shall state the time, place and purpose of F
the meeting. Special meetings of the Board shall be called by the
President or the Secretary in like manmncr and on like notlice on the writ-
ten request of at least three {3) Directors. Any Director may, at any " ¥
time, waive notice of any meeting of the Doard in writing and such walver
shall be deemed equivalent to the glving of notice. Actual atteandance
by Directors at any meeling of Lhe Board shall constitule a waiver of H

notice by him of the Lime and place thercol. If all the Directors are

present at any mecting of the Board, no notice shall be required and any o b
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husiness may be transacted at such meeting. In the discretion of the
Roard, meetings of the Board or portions thereof, may be open to members
of the Association or other persons for observation or participation in
such manner and to the extent as the Board may deem appropriate,

5.04. OQuorum and Adjourned Meetings. At all meetings of the

Board, 2 majority of the Directors shall constitute a quorum for the
transaction of husiness and the votes of a majority of the Directors pre-
sent and voting at a meeting at which a quorum is present shall consti-
tute & valld decision, ¥f at any meeting of the Board there shall be
less than a quorum present, the majority of those present shall adjourn
the meeting to a new date. At any such adjourned meeting at which a
quorum is present, any husiness which may have heen transacted at the
original meeting may bhe transacted without further notice. The vote of a
majority of those present at a Board meeting at which a quorum is present
shall be necessary for valld action by the Board on any matter.

5.05. Joinder in Meetings by Approval of Minutes. The transac-

tion of any husiness at any meeting of the Board, however called and
noticed and wherever held, shall be as valid as if transacted at a
meeting duly held after repular call and notice, iIf: {1) a quorum Is
present; and (ii) either before or after the mectinp, each Director signs
a wrltten walver of notice, a consent to the holding of the meeting

or an approval of the minutes thereof or of the resolution or act adopted
at such meeting. Al}} such walvers, consents or approvals shall be in
writing and filed with the Secretary and made a part of the minutes of

the meeting even thouph filed subsequent thereto.
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5.06. Non-Waiver, All the rights, duties and privileges of the
Board shall be deemed Lo be continuing ang shall not be cxhausled by any

single act or serjes of acls. To the same extenl, Lhe failure to use or

employ any remedy or right lrereunder or herceaflLer granted shall not
preclude Ils exercise in the Muture nor shall any cuslom bind the Bourd.

5.07. Consent jn Licu of Meeting and Vole.

AuyLlhing to the

conlrary in these By-Laws, the Certificate or Incerporalion or the

Master Deed netwithstanding, the entire Board of Directors shail have the

power to lake aclion on any maller on which it s authorized Lo act,

without (he hecessity of a formal mecting and vote if the entire Board

or &1l Lhe Directors tmpowered to act, whichever Lhe casc may be, shall

consent in writing o such action.

ARTICLE VI

POWERS AND DUTIES OF BOARD OF DIRECTORS

6.01. General Powers and Privilepes,

The Board shall have

these powers, which include but which are not necessarily Iimited to the
following, togelher with such olher powers as may be provided herein or
in the Master Deed or Certificate of Incorporation or which may be

hecessarily implied:

A. to employ, by contract or olherwise, a manager, managing
agent or an Independent toulractor, Lo oversee, supervise
and carry oul the responsibilities of Lhe Board. Sald
manager or sald fndependent contractor shall be compensated
upoen such terms as the Board deems hecessary and proper;

B.

Lo employ any person, [irm or corporation to repair, main-
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tain, renovate and/or replace the Common Elements of the
Condominium; Ilay pipes or culverts: to bury utilities: to

put wp Iights or poles: to erect signs and traffir and

to empioy professional counsel and to obrain advice from
persons, firms or corporations such as, but not limited to,
landscape architects, architects, engineers, lawyers and
acecountants;

to employ or contract for water and sewer, electricity and

gas or other forms of utilities, cahle or master antenna

television;

to emplaoy all managerial personnel necessary and/or enter
Into a managerial centract for the efficient discharpge of
the duties of the Beard herennder;

to promulgate, adapt, amend, publish and enforce Rules and
Regulations covering the detalls of the operation and uge
of the Common Flements, including but not limited to pet
controls, and such other Rules and Repulations authorized

herein or by the New Jersey Condominium Acf or the Master

Deed;

to secure full performance by Unit Owners and/or occupants
of 2ll items of malntenance for which they are respaonsible;
to set minimum standards for floor coverings installed by

all Unit Owners in Bulldings, with the exception of the

Spansor;

_22._
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to coordinale the plans of Unjt Owners and/or occupants of
Units for moving thelr personal effects or property into
the Unit or out of it, with a view Ltoward scheduling such
movements so {hat tﬁere shall be a minimum of lInconvenience
Lo others;

to establish and enforce Rules and Regulations for parking
by and the assignment of parking spaces to Unjt Owners,
subject Lo the provisions of the Masler Deed, Cerlificate
ol Incorporation and these By-Laws;

to arrange for security protection as deemed appropriate;
Lo enforce obligations of the Unit Owners and do anything and
everything else necessary and proper for the sound manage-—
ment of the Condominium, Including the right to bring
and/or defend lawsuits to enforce the leras, conditions and
restrictions contained in the Master Deed, these By-Laws,
or any Rules and Regulations;

to borrow and repay monles giving notes, mortgages or other
sccurity upon such term or terms as it deems appropriate;
Lo lavest and reinvest monies, sve and be sued, collect
interest, dividends and capital gains; exercise rights;

bay laxes; make and enter into conlracts; enter into leases
Or concessions; make and execute any and all proper affida-
vits for various purposes; compromise any action without
leave of court apd all other powers conlained herein as

well as those deemed hecessary and incidental thereto:

006820-0215
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0.

to transfer, grant or obtaln easements, licenses ?nd/or
other property rights with respect to the General Common
Elements in a manner not inconsistent with the rights of
Unit Owners;

to purchase, leasc or otherwise acquire in the name of

the Assnciation or its desipgnees, corporate or otherwise,
on hehalf of all Unit Owners within the Condominium, Units
offered for sale or lease or surrendered by their Owners teo
the Board provided that the foregoing shall not be
construed fo constitute a right of first refusal and pro-
vidaod further that Unit Owners having oo apggregate of at
least seventy-five percent (75%) of the interest in the
Common Elements consent thereto:

to purchase Units within the Condominium at foreclosure or
other Judicial sales in the name of the Assoclation or its
desipnees, corporate or otherwise, on Lehalf of all Unit
Owners, provided that Unit Owners having an aggregate of at
feast seventy-flve percent (75%) of the interest {n the
Common Elements consent thereto;

to sell, lease, mortpage (bhut not vote the voles appar-
tenant to) or othurwise deal with Units acquired by

the Association and to sublease any such Units leased by
the Assoclation or its designees, on behalf of all Unit
Owners;

to bring and defend actions by or against one or more

-24-
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G.02.

and perpetual

A.

Unit Owners which are pertinenti to the operation of the
Condominium, the healtl, safety or general welfare of the
Unit Owners or institule or parlicipate in any other legal
acllon Lo which the Unll Owners may consent lo accordance
wilh Lhese By-Laws;

to appoinl an Insurance Trustee, who shall nol be a Member
of the Assoclation, an employee of the Sponsor or the
manager, who shall discharge his doties in accordance with
these By-Laws. In Lhe absence of such an appolntment, the
Board shall be respousible for the disposition of all
insurance proceeds:

to create, appoint members Lo and disband such commjttecs
as shall from time to time be deemed appropriate or
necessary lo ald Lhe Board in the discharge of its dulies,
functions and powers:

to designate, in its sole discretion, from time to time,
certain Common Elemenis as "Reserved Common Elements” and
impose such restrictions and conditions on the use thercof
as the Board deems appropriate all in accordance with Sec-
tion 4.06 of the Masler Deed; and

to impose upon each Unlt Owner Lhe requlrement of an escrow
deposit as sel forth in Article 11, Srclion 2.07 hereof.

Butics and Responsibilitics. It shall be the afTirmative

obligation and duty of the Board to perform Lhe following:

Lo cause the General and Limiled Common Elements Lo be

;
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maintalned according to accepted standards amd as set forth
in the Master Deed, including, but not lim{ited to such
maintenance, painting, repalir work and/or replacement as
may be necessary; lawn maintenancge and clearing of snow
from walliways and roadways as the Board may deem
appropriate. Al}l repairs and replacements shall be
substantially similar to the original application and
installation and shall be of first class quallty;

to investigate, hire, pay, supervise and dischiarge the per-
sonnel necessary to be employed and provide the eguipment
and materials nccessiary in order to properly maintain and
operate the Common Elements. Compensation for the services
of such employees (as evidenced by certified payroll) shall
be considered an operating expense of the Association:

to caunse to be kept a complete record of al) its acts and
corporate affairs anl to present a summary report thereof
to the Members at the annual mecting or at any speéial
meeting when reguested In writing at least twenty-one {21)
days in advance of such special meeting by Members in Good
Standing entitled to cast at least twenty-five {25%) per-
cent of the total voles of the Associatlion;

to allocate common surplus or make repairs, additions,
improvements to, and/or restoration and/or replacement ef
the Common Elements in accordance with the provisions of

these By-lLaws and the Master Deed after damage or destruc-

26—
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tion by fire or other casualty or as a result of condem-
nation or eminent domain procecdings:

to take such aclion as may be necessary Lo comply promplly
with any and all orders or requirements affecting the pre-
mises maintained by the Association placed thereon by any
federal, state, county or municipal authority having juris-
diction therecover and/or by order of Lhe Board of Fire
Underwriters or other similar bodles;

Lo manape Lhe flscal affalrs of Lhe Associalion as
hereinafter provided In Article VII;

to promulgate, adopt, publish and enforce Rules and Regula-~-
tions relating to the visual harmony of the Condominium,
preventing activities delelerious Lo the aesthetics or pro-
perty values of the Condominium. contributing to the com-
fort of the Unitl Owners and/or promotling the general
welfare and safety of Unit Owners and/or occupants of the
Condominium;

ta place and keep in force all insurance coverages required
Lo be maintalned by the Assoclation applicable to its pro-
perly and Members including, but not limited to:

i. Physical Damage lnsurance. To Lhe extent available in

the normal commorcial markelplace, broad form
insurance against loss by [ire and agalnst loss by
lightning, windstorm and other risks normally included

within all risk extended coverage, Including vandallism

-27-
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and mallicious mischlef, Insuring all Common Elements,
together with all service machinery appurtenant
thereto, as well as realty, common personalty and
supplies belonging to the Assocfation, and covering
the interest of the Association, the Board, the Spon-
sor, all Unit Owners and any Mortgage Holder who has
requested the Assocliation in writing to be named as
loss payee, as their respective Interests may appear,
in an amount equal to the full replacement value of
the Common Elements ({exclusive of foundations and
footings), without deduction for depreciation. Each
policy shail contain a standard mortgagee clause in
favor of each applicable Mortgape Holder, which shall
provide that the less, if any, thereunder, shal! be
payable to each applicable Mertgape Holder, its suc-
cessors and assigns as thelr interest may appear, suh-
Ject to the loss payment provisions sot fnrgh in
Artlcle XU of the Master Deed. The aforesaid mortga-
fiee clause shall name as mortpagee either the Federal
National Mortgape Association (FNMA) or its servicers
in the event FNMA holds mortgages on any Units. When
a servicer 1s named as the mortgapee, {ts name must be
followed by the phrase "its successors and assipns",
When a majority of the Board Is elected by the init
Owners other than the Sponsor, prior tnvohtaining any

renewal of a policy of fire insurance, the Board shall

~ 28—
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if.

obtain an appraisal or olher written cvaluation of an
insurance broker licensed to conduct business in New
Jersey or olher gualified expert as to the full repla-
cemenl valuc of Lhe Common Elements, without deduction
for depreciation, for Lhe purpose of determining the
amounl of firc insurance to be effecled pursuant to
Lthis subsection. The amount of any deduclible and the
responsibility for payment of same shall be determined
bty the Board, In Its sole discretion.

Public Liability Insurance, To the extent obtainable

in the normal commercial marketplace, public liability
insurance for personal Injury and deatlh from accidents
occurring within the Common Elements (and any.uther
areas which the Board may deem advisable} and the
defense of any actions brought as a result of injury
or death of a person or damage to property cccurring
within such Common Elements and nol arising by reason
of any act or negligence of any individual Unit Owner.
Sald Insurance shall be in such limits as the Board
may, from time Lo Ltime, detcrmine, covering each
member of the Beard, the managing agent and the
manager and shall alse cover crosaliability claims of
one insured against another. Until the.first mecting
of Lhe Board following the first annual meeting, such

public llability insurance shall be in a single limit

_29_
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iv.

vi.

vii.

viii.

of not less than $1,000,000 covering all claims for
personal injury or property damage arising out of any
one occurrence. The Board shall review such limits
once a year,

Directors and Officers Liability Insurance. Liahility

insurance indemnifying the Directors and Officers of
the Association against liahility for errors and
omissions occurring in connection with the performance
of their dutfes, with any deductible amount to be in
the sole discretion of the Board.

Workers Compensation Insurance. Worlkers compensation

and New Jersey disability benefits insurance as
required by law,

Vehicular Liahi}ity Insurance. To the extent

obtainable in the normal commercial marketplace, vehi-
cular 1ability insurance to cover all motor vehicles,
If any, owned or operated by the Association.

Flood Insurance. Flood hazard insurance in the event

any of the insurable Common Elements are located
within a federally designated zone of greater than
minimal flood hazard,

Water Damage. Water damage legal liability insurance.
Other Insurance. Such other insurance as the Board

may «etermine to be appropriate.

~30-




Where applicable, policies shall: (a) provide, if possible, for
recognition of any insurance trust agreement of the Association and that
adjustment of loss shall pe made by the pBoard of Direclors with the
approval of the Insurance Truslee, if any, and thal ihe nel proceceds
thercof, if $15,000.00 or less shall be payable Lo e Board, and if more
than $15,000.00 shall be payable Lo the Insurance Trustee, I{ any; (b)
require that the proceeds of physical damage insurance be applied Lo the
restoration of such Common Elements and structural portions and service
machinery as is required by the Master Deed and Lhese By-lLaws; (c¢) to the
extent obtainable contain agreed amount and inflatjon guard endorsements;
-tonsiruction code endorsement: demolilion cost endorsement: contingent
Hability from operation of bullding laws endorsement and increased cost
of construction endorsement: (d} provide that the jfnsurance will notl be
prejudiced by any act or omissien of individual Members that are not
under the control of the Association; (e) provide thal the policy will be
primary, even if insurance covering the same loss is held by any
Member({s); ()} to the extent oblainable, contain waivers of subrogation
and walvers of any defense based on co~insurance or of invalldity arising
[rom any acts of the insured; and (g} provide thal such policies may nol
be cancelled without at least thirty (30) days prior written notice to
all of the named Insureds, Incinding all Uuit Owners and Eligible
Mortgage Holders.

All policies shall show the named insured as: “Westwood Village
Condominium Association, Inc., for the use and benef{l of the indlvidual

owners” or the Association's insurance trustee, if any. The "loss
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payahle" clause must show the Association or the Insurance trustee, {f
any, as a trustee for cach Unft Cwner and each Mortgage linlder., Also,
the pelicles must require the Insurer te notify in wrlting the Asso-
ciation, Its iInsurance trustee (if any) and each Eligible Mortpape Holder
ar other entity named in the mortgage: clause at least thirty {30) days
before It substantially chanpes the Association's coverage.

Any lInsurance malntained by the Board may provide for such
deductible amount as the Board may determine. Notwithstanding any other
provisions of this subparagraph, the Assoclation shall not be required to
provide "any type or amount of insuriance aot commonly avajlable In the
normal commercial marketplace. The premiums for any and all Insurance
coverage maintained by the Association shall be a Comman Expense of the
Association. Unit Owners shall not be prohibited from carrying insurance
for their own benefit provided thatl all such policies shall contain
waivers of subrogation, to the extent such waivers are available; and,
further provided that, the Mability of the carriers issuing insurance
obtained by the Doard shall not be affected or diminished by reason of
any such additional insurance carried by any Unit Owner.

ARTICLE VIT
FISCAL MANAGEMENT

7.01. Annual Common Expense Assessments. The Board shall have

the duty to ecollect from each Unit Owner, his helrs, administrators, suc-
cessors and assipgns, as annual Common Expense Assessments, the propor-
tionate part of the Common Expenses assessed apalnst such Unit Owner as
provided in the Master Need, the Certificate of Incorporatlion and these

By-Laws and In accordance with applicable law.

-32-.
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7.02. Delermination of Common Expenses.  The amount of monies

for Common Expenses deemed necessary by the Board and the manner of
expendilure thereof, Including but not limited to, the allocation
thereof. shall be a matter for the sole discretion of the Board,.

7.03. Disbursements. The Board shall take and hold the funds
as collected and shall disburse the same for Lhe purposes and in the
magner sel forth herein and as required by the Masler Deed, Certificate
of Incorporation and applicable law.

T.04. Dc;usiturjus. The depository of the Assoclalion shall be
such bank or banks as shall be designated from time to time by the Board
and in which the monies of the Assacialion shall be deposited.
Withdrawal of monles from such accounts shall be ouly by checks signed by
such parties as are authorized by the Board, provided thal a manapement
agreement may include among its provisions authority for the manager to
sign checks on behalf of the Association for payment of the obligations
of the Association, i[ the proper fidelity bond is furnished to Lhe
Association,

T.05. Accounts. The receipls and expenditures of the

Association shall be Common Expense Assessments and Common Expenses,
respectively, and shall bLe crediled and charged to accounts under the
followlng clessificatlions as the Board shall deem appropriate;
A Currenl expenses, which shall Include expend)tures
within the year for which Lhe budget Is made, including
reasonable allowances for contingencies and working funds.

Current expenses shall not include expenditures chargeable
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to reserves, At the end of cach year, the unexpended

amount remaining in this account shall he applied to

reduce the assessments for anticlpated expenses for the
succeeding year or may be distribmted to the current
membership in the same manner as assessed, as the Board

shall determine in its sole and absolute discretion.

Reserve for deferred maintenance, which shall include

funds Tor maintenance ltems that the Assoclation is obligated
to maintain and that occur less frequently than annually.
Reserve for repair and/or replacement, which shall include
funds for repair and/or replacement of the Common Elements and
tﬁosn portions of the Commoni: Elements that the Association is
obligated to repair and/or replace and for which repair and/or
replacemcn! is required because of damage, depreciation

or ohbsolescence. The amounis In this account shall be
allocated among each of the separate catepories of re-
placement items.

Reserves for caplita) improvements, which shall include the
funds to be nsed for capital expenditures or for acquisition
of additional personal property that will be part of the
Common Elements.

Operations, which shall inciude all funds, if any, from the use
of the Common Elements or from any other sources. Only the
additlonal direct expense required by any revenue producing

operation will be charged to this account and any surplus from

1~
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any operation or otherwise shall be used to reduce the

assessments for current expenses for the succeeding year, or,
#l the discretion of the Board, distribuled Lo the current mem-
bership in the same manner as assessed.  Losses {rom operations
or olherwise shall be met by Spoelal Common Expensce Assessments
Jevied against Unit Owners, which assessments may be made in
advance in order to provide a working fund.
Initial working copiial, consisting of Lhose nonrefundable and
nontransf{erable contributions to initial working capital
assesscd upon each Owner acquiring title Lo a Unit as the ini-
tial purchaser [rom the Sponsor upon acquisition of title to
such Unit imposed under Article 11, Seclion 2.06, hereof, which
may be utilized by the Board in its reasonable discretion Lo
meet unanticjpatcd or olher cxponscs of Lhe Association {(bul
not 1o order {o reduce the annual! Common Expense Assessment).
Escrow deposits paid by each Owner Lo be applied in the event
of a default in payment of Common EFxpense Asscssments by that
Owner, if imposcd under Article 11, Section 2.07, hereof.
Bulk real estate tax reserve, which shall Dbe those funds
cellected by the Associalion pursuant to Article VI of the
Masler Deed for the purposc of enabiing Lhe Association Lo pay
to the Citly of Long Branch amounts estimaled or assessed and
billod as real estate taxes on a bilk basis until such time uas
Lhe City of Long Branch assesses and bills real estate Laxes

for the Units of the Condominium on a per-Unit rather than a

D368320-0227
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bulk basis.

The Board shall not be required to physically segregate the
funds held in the above accounts excep! for reserves for replacement and
repalr, escrow deposits, if any, and bulk real estate tax reserve, if
any, which funds must be maintained in separate accounts. The Board may,
in its seole¢ discretion, maintain the remaining funds in one or more con-
solldated accounts. As te cach consolidated account, the division into
the various accounts sot forth above need be made only-on the
Association's records.

7.06. Reserves., The Board shall not be oblipated to expend al)
of the revenues collecled in any accounting perliod and must maintain
reasonable reserves for, among other things, repairs, replacements,
emergencies and contingencles of bad weather and uncollected accounts.
Notwithstanding anything herecin to the contrary, the Board in fts deter-
minatfon of the Common Expenses and the preparation of a budget shall
specifically designate and tdentify that portion of the Common Expenses
which Is to be assessed apainst the Unit Owners and which is al!ocahfe
Lo reserves for each separate Common Element. The amounts assessed and
collected fer such reserves shall be kept in one or more interest-bearing
savings accounts or certificates of deposit and shall not be utilized for
any purpose other than that which was contempluted at the time of the
assessment.  The forepoing shall not be construed to mean thal the Board

»
shall not be permitted to keep additional cash on hand in a checking or

petty cash account for the necessary discharge of its functions.
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7.07. Nolige. The Board shall give writlen notice to cach Unit

Owner and Eligible Mortgage Holder of the amount estimated by the Board

for Comman Expenses for the management and operation of Lhe Association

for the next ensuing budgel period, direcled to the Unil Owner at his

Yasl known address by ordinary mail, postage prepaid, or by hand delij-

very.  Sald notice shall be conclusively presumed (o have been delivered

five {5) days after deposit in the United Slates majls,

7.08. Acceleration of Assessment Installment Upon Default,

If a Unit Owner shall be in default irn the payment of an Instaliment apol

any type of Common Expense Assessment, the Board may notify the

delinguent Unit Owner that the remaining instaliments of the Assessment

shall be accelerated if the delinqguent installment has not been paid by a

date stated in the notice, which date shall not be less than five (5}

days after delivery of the notice to the Unjt Owner nor less thap ten

{10) days after Lthe mailing of such notice to him by registered or cer-

tilfied mall, bostage prepald. If such notice is given and the default

shall continue Tor a period of thirty (30} days, then the Board shall be

required Lo accelerate the remalning instaliments o Lhe Common Expense

Assessment and nolifly Lhe delinquent Unitl Owner that a Claim of Lien for

the acceleraled amount shail be filed on a date certain stated in the

tolice if the accelerated balance bas not then been paid. The Cluaim of

Lien for such accelerated Common Lxpense Assessmenl, as permitted by law,

shull then be filed il the delinquent Common Expensc Assessmenl has not

been therctofore pald; and the Board may also uolify any holder of a

Morlgage encumbering the Unit affeuled by such default or publish
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appropriate notice of such delinquency to the membership of the Asso-
clatlon. If sald defanlt centinues for a period of ninety {90) days,
then the Board shall foreclose the foregoing lien pursuant to law and/or

commence a suit apainst the appropriate parties to collect the delinquent
Common Expense Assessment.

7.09. Interes! and Counsel Fees. The Board, at its option,
shall have the right in connection with the collection of any type of
Common Expense Assessment or other charge to Impose a late charge of any
reasonable aqount and/or interest at the legal maximum rate permitted by
law for the payment of delinquent real estate taxes If such payment is
made after a date certaln stated in a notice of the Common Expense
Assessment or other charpe., In the evenl that the Board shall effectuate
collection of said Common Expense Assessments or charges by resort tg
counsel and/or the filing of a Claim of Lien, the Roard may add to the
aforesaid Common Expense Assessments and/or charges a sum of twenty
{20%) percent of the Eross amount due as counsel fees, plus the reaso-
nable costs for preparation, filing and discharpe of the Hen, in addi-

tion to such other Co8ls #s may e allowable by law.

A. In the case of #ny actlon or broceeding broupght or
defended by the Assocluation or the Board pursuant
to the provisions of these By~Laws, the.reasonah]e
costs and expenses of preparation and litigatlon,

tneluding attorneys fees, shall be a Common Expense

allocated to all Unjt Duwners .

~-38-~
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Money judgments recovered by the Assoclation in any

aclion or bproceeding brought hereunder, including

costs, penalties or damages, shall be deemed a spe-~

cial fund to be applicd to: (1) the payment of unpaid

litigation expenses; {2) relunding to the Unit Owiers

the cost and txpenses of ljitigation advanced by Lhem;

(3) Common Expenses, if the Fecovery thereol was the

b e =

purpose of Lhe Hitigation: {4) repair or reconslruction

R

of the Common Elements, if recovery of damages to same . o

was Lhe molivation for the litigation; and {5} any

amount not applied to (1), (2), (3) and/or {4) above shall

t

al the discretion of ihe Board, be treated either as: {a)

a cemmon surplus which shal| be allocatled and distri-

buted pursuant to the provisions of Article VI of the

Master Deed or {(b) a set-olr against the apnua} Common

Expense Assessment generally. NoLwithLandIng the

All Common Expenses received and to be received by the

Roard for the burpose of paying any judgment oblained

agalnst the Association or the Board and the right to
feceive such funds shall constitute trust funds and
shall be expended first for such purpose before
expending any part of same for any other purpose,

D, In the event that a Unit Owner(s) succceds in obtaining a

Jjudgment or ordep against the Association or the Board,

then in addition to any other sums to which said Owner({s}

:
?.
i
3
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would otherwise be entitled by such judgment nrrorder. he

or they shall] also be entitled to the restitution or

recovery of any sums paid to the Board as Common %xpense
Assessments for litigation expenses in relation to said actlion

or proceeding.

7.10. Power of Attorney te Permitted Mortgrame Holder. In the

evenl the Board shall not cause the enforcement procedures provided in
Sections 7.08 and 7.09 of this Article VIT te be implemented within the
time provided, any Permltted Mortgage Holder for any Unit as to which
there shall he such unpald Common Fxpense Assessments is hereby irrevo-
cably granted a power of atiorney to commence such actions and to Invoke
such other remedies, all in the nume of the Association. This power of
attorney is expressly stipulated to be coupled with an interest in the
suhject matter.

7.11. Annual Andit. The Roard shall submit the hooks, records,
and memoranda of the Association lo an annual andit by an independent
certified public accountant who shall audit same and render a reﬁort
thereon in writing te the Roard and in summary form to the Unit Owners
and such Eligihle Morlgage Holders or other persons, firms or cor-
porations as may be entitled to same. While the Sponsor appoints a
majority of the Directors of the Roard, It shall cause an annual audit of
Association funds te be prepared by an independent accountant, a copy of
which shall be delivered to cach Unit Owner within ninety (90} days of
the expiratlon of the fiscal year of the Assoclation. The audit shall

cover the operating budyet and rescrve accounts,

40—
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7.12. Examination of Books. Each Unit Owner

shall be permitied

Lo examine the books of account of the Board by appointment at g reason-

able Lime on business days; provided, howover, that the Treasurer has

been given at least ten (10} days prior written nolice of Lhe Unit

Qwner's desire to make such an examination.

7.13. Fidelity Bonds. Fidelily bonds shal] be required by the

Board from all persons handling or Fesponsible for Association funds.

The amount of such bouds shall be determined by the Board. The premiums

for such bonds shz] be Common Expenses and shall be paid by Lhe Asso-

ciation. While the Spoensor appoints a majority of Lhe Directors of the

Board, It shall causc a lidelity bond or other guarantee acceptable to

the New Jersey Departmeant of Community Affairs to be posted in an amount

equal to the annual budget securing the fidelity of the Assoclation's

Ranager on managing agent. For the second and succeeding vears, the bond

or olher guarantec shall include accumulated reserves,

ARTICLE VIt
OFFICERS

8.01. Designation. The principal officers of the Association

shall be a President, a Vice-President, both of whom shall be members of

the Board, a Secretary and a Treasurer. The Board may also appeint such

other Assistant Treasurers and Assistant Secretaries as in its Judgment

Ray be necessary. Any two {2) offices, except that of President and

Vice-President, may be held by one person,

8.02. Election of Of[icers.

The officers of the Assoclation

shall be elected annually by the Board ai ihe first meeting of the Board
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of Directorsg following each annual meeting, ang such officers shall hoid
office at the pleasure of the BRoard,

8.03, Remoyal of Officers. Upon an affirrative vnte of a
majority of the full number of Directors, any efficer may he removed,
elther with op without Causge, after obpartunity for a hearing, and his
successor elected gy any regular meeting of the Board or at any speecial
meeting of (he Boerd calleqd for such purpose.

8.04. Dputie s.and Responsihiift les of Officers.

A. The President shall he the chief execytive officer of the

Association. Ife shai) breside at a)] mectings of the

Association and of the Board., He shall have all of the

general powerg and dutieg which are usually vesteqd in the

perform hig datjeg whenever the President shall he absent pr
imahle to ger. IT neithor the President nor the Vige-
President ig able tqg act, the Board shall appoint some ather
Director tg sq do on an interim basis. The VJce—President
shall also rerform sueh other duties ag shall fran time to

time he imposad upon him by tha Roard.

]

The Secretary shail keep the minutes of all meetings of the
Roard and the minutes of a1) meetings of the Members or the
Association: he shal) have charge of such booksg and papers as
the Boarg may direct; and he shall, ip gencral, perfarm all

the dutjes incident te the office of g corporate Secretary.
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b. The Treasurer shall have Lthe responsibility for the custody

of Association funds and securities and shall be responsible
for keeping rfull and accurale accounts of all receipls and
disbursemenls in books belunging to Lthe Associatlion, He
shall e responsible for Lhe deposit of all monies and

other valuable effects in Lhe name and Lo Lhe credit of

the Assoclation in such depositories as may from time to

Lime be authorized by Lhe Board.

8.05. Qther Duties and Powers.  The offlcers shall have such
olher duties, powers and responsibilities as shull, Crom time to time, be

authorized by the Board.

8.06. Eligribility of Birgclors. Nothing herein contained shall

prohibit a Director fronm being an offiger. Membership in Good Standing
shall be a prerequisite for any Member {o serve as an of ficer, and majn-
tenance of membership in Good Standing shall be a conlinuing standard of
eligibility for a Member to remain an officer,
ARTICLE 1X
COMPENSATION, INDEMNITFIGATION AND
EXCULPABILITY OF OFFICERS. DIRECTORS,
AND COMMITTEE MEMBERS
9.01. Compensation. No compensalion shall be paid to the

President or Lhe Vice-President or any Director or Gommitice Member for
acting as such of{ficer, Director, or committee member. The Secretary
and/or Treasurer {cicepl for Sponsor-appointees) may be compensated for

their services ff the Board delermines that such compensation is

appropriale. Nolhing herein stated shall prevent any officer, Direclor,
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or committee member from being reimbursed for out-of-pocket expenses or
compensated for services rendered in any other capacity to or for the
Association; provided, however, that any such expenses incurred or ser-
vices rendered shall have been authorized in advance by the Board.

9.02. TIndemn{fication. Each Director, officer and committee
member of the Associallon shall e fndemnified by the Association
against the actual amount of net loss, including counsel fees, reasonably
Incurred by or imposed upon him in connection with any action, suit or
nroceeding to which he may be a party by reason of his being or having
been a NDirector, officer or commitl tee memher af the Association, except
as to matters for which he shall be ultimately found in such action to be
liable for pross neglipgence or willful misconduct. Tn the event af a
settlement of any such case, indemnification shall be provided only in
connection with such matters covered by the settlement as to which the
Association is advised by counsel that the person to be Indemnified had
nol been puilty of gross negllgence ar willfu) misconduet.

9.03. Exculpability. Unless acting in bad faith, neither the
Board as a bhody nor any Director, officer or commitiee member shall be
personally liable to any Unit Owner iIn any respect for any action or lack
of action arising out of the execnt jon of his office. Each Unit Owner
shall be bound by the good falth artions of the Board, officers and
committee members of the Assocfation in the execution of the duties of
said Directors, officers and commiltee members. Nothiné contained herefn
shall he construed so as to exculpate members of the Board of Directars
appointed by the Sponsor from discharging thelir fiduciary respon-

sibilitfes.
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ARTICLE X
COVENANTS COMMITTEE

1¢.61. Purpose. The Board may establish a Covenants Committee,

consisling of three (3) members appuinled Ly Ue Board, cach to serve for

a teem of one year, in order Lo assure Lhat the Condominium shall always
be maintained in a manner:

A providing for visual harmony and soundness of repair;

B. avoiding activitlies delelerious to the acsthetic or pro-
perty values of the Condominium;
C. furthering the comlort of Lhe Unit Owners, Lheir guésts.
. invitees and lessecs: and
D. promotingkthc general wellare and salely ol Lhe

Condominium community.

10.92. Powcrs. The Covenants Commiltlee, il established,

shall repu-

late the exlernal design, appearance, usc and maintenance of the Common

Elements in accordance with standards and geidelines contained in Lhe

Master Deed or By-Laws or olherwise adopled by the Doard. The Covenanls

Commlttee shall have the power Lo Issue a cease and desist request Lo a

Urit Owner, his guests, Invitces or Jessces whose actions are incon-

sistent with the provisions of the Condominium Aci, the Master Deed,

these By-Laws, Uie Rules and Regulations or resolulions of the Board

{upon petition of any Unil Owner or upoen ils own molinn}. The Covenants

Committec shall from Uime to Llme, as required, provide interprelalions

of Lhe Master Deed, Certilicate of Incorporation and By-Laws, Rules and

Regulalions and resolulions pursuant to the inten!, provisions and quali-

D86L0620-0237
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fications thereof when requested to Jdo so hy a Unit Owner or the Board.
Any action, ruling or decisjon of thi: Covenants Committee may be appealed
to the Board hy any party deemed by the Board to have standing as an
aggrieved party and a vote of a majority of the full authorized mem-

pership of the Board may modify ar reverse any such action, ruling or

decision.

10.03. Authority. The Covenants Ccommittee shall have such addi-
tional duties, power and authority ns the Board may from time to time
provide by resolution including the right te impose fines pursuant to
Section 11.02 of Article XI hereof. The Board may relieve the Covenants
Committee of any of its duties, powurs and authority either generally or
on a case by case basls by vote of u majority of fts full authorlzed mem-
bership. The Covenants Committee shall carry out its duties and
exercise 1ts powers and authority In the manner provided for in the Rules
and Regulations or by resolntion of the Board. Notwithstanding the
forepoing, no action may be taken hy the Covenants Committee without
piving the Unit Owner invelved at least ten (10} days prior written
notice and affording him the opporlunity to be heard, with or without
counsel, with respect to the violation(s) asserted.

10.04. Authority of Board in the Absence of a Covenants Committee.

In the event that the Board of Dircctors does not establish a Covenants
Committee or in the event a Covenunts Committee is established but dis-
banded. all powers and authority of the Covenants Committee set forth in

this Artlcle X shall be vested in and excerclised by the Board of Dilrec-

Lars.
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ARTICLE XI
ENFORCEMENT

11.01. Enforcement. The Board shall have the power, at its
sole oplion, Lo enforce the terms of this instrument or any Rule or Regu-
lalion promulgaled pursuant thereto, by any or all of the following:
sclf-help; sending notice to Uhe offending party lo cause certain Lhings
to be done or undone; resforing L{he Associalion Lo its original position
and charging the breaching party with 1liec entire cost or any part
thereol; complaint to the duly constltuted authorities or by taking any
olher actlion before any court, summary or otherwise, as may be provided
hy law.

11.02. ﬁiﬂ&ﬁ. The Board shall have lhe power Lo levy lines
agalnst any Unil Owner{s} lor violation(s) of any Hule or Reguiatlion of
Uhe Association or any covenants or reslriclions conlained in the
Masler Decd or By-lLaws cxcepl thal no line may be levied lor more Lhan
$10.00 for any onc violation; provided, however, that for each day a
vioiation continues after notice, it shall be considered a separate viola-
tion. Collection of Lhic fines may be enforced against any Unit Qwner(s)
involved as if the fine were a Common Expense owed by the particular Unil
Owner{s}. Notwilhstanding the foreguing, before any fine is imposed by
the Board, the Unil Owner involved shall be plven at least ten {10} days
prior written notice and afforded an opportunity to be heard, with or
withouL counsel, wilh respect Lo Lhe violallon{s) asserted.

11.03. Waiver. No resiriclion, condition, oblipgation ar

covenant conlained in thesce By-Luws shall be decmed to have been abro-

47~
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rated or waived by reasaon of the fafilure to enforece the same irrespect{yp
of the number of violationg ar hreaches thereof which ”ay occur.
ARTICLE ¥1]
AMENDMENTS
Subject to the restrictions (pn Article XI1T of the Master Deed,
these By-Laws may be amended or repealed or new By-lLaws may be enacted at
any meeting of the Associatiap duly held for such purpose and previous top
which written notice to Unjt Owners Qr the exact language of the amend-
ment, repeal or new By-Law(s} shall have bheen sent, a quarum being pre-
sent, bylan affirmative vole of 51% in interest of the votes entitled 1o
be cast in person or by proxy. except that. (i) the firgt annual meet ing
méey not be advanced; (Ei) the first Board (jnc}uding replacements in case
of vacancies) may not he enlarpged or removed: and {111) the obligation
and the nroportionate responsthility for the payment of Common Expenses
with respect to Units op the Comnon Elements may not he changed by reason
of any snch new By-Law, amendment or repeal,
ARTICLE XT11
CONFLICT; INVALIDITY
13.01. Confiict. Anything tn the contrary herein notwith-
standing, ir any provision of these By-faws is in conflict with or
contradiction of the Master Deed, the Certificate of Incorporattion or
with the requirements of any law, tLhen Lthe requirements of safd Master
Deed, Certificate of Incorperation or law shall he deemed controlling.
13.02. Tnualiditz. Tl Invalidity of any part of thegp

By-Laws shall not Impair or affect in any manner the enforceability cr
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affect the remaining provisions ef the By-Laws .
ARTICLE X1V
NOTICE

Unless expressly provided Lo the contrary therein or required
otherwise by applicable law, uny nalice required to be sent to any Unit
Owner under the provisions of the Master Deed, the Certificate of
Incorporation, these By-Laws and/or the Rules and Regulations shall be
decmed to have been properly sent and nolice Lthereby given when majled
by regular post wilh postage prepaid addressed to the Unit Owner at the
last known post office address of lhe persen who appears as a Member on
the records of the Assoclation at the time of such matling. Notice to
one of two or more co-Owners of a8 Unit shall constilute nollce to all co-
Gwners. It shall be the obligation of every Unit Owner to immediately
#olify the Sccretary of the Associalion in wriling of any change of
nddress.  Valld notice may also be given Lo Unit owners by: {J} personal
delivery to any vccupanl of said Unil over 14 years of age or ({i) by
nffixﬁng said notice tou or sliding same under (he front door of any Unit.
Likewise, any nolices to which Eligible Hortgopge Holders arc enti{led by
virtue of the ternms of the Master Deed, these By-lLaws and/or the Rules
and Regulations shall, unless expressly provided to Uhe conlrary therein,
be given by regular post with postage prepaid to the last address of
which the Eligibie Mortgage Holder has given written notlice to the
Association.

ARTICLE Xv

ARBITRATION

Any arbitration provided for in these By-Laws shall be conducled

=49~
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before one arbitrator in Monmouth County, New Jersey by the American

Arhitration Association, in accordance with its rules then obtaining, and
the declsion rendered in such arbitration shall be binding upon the par-
ties and may be entered in any court having jurisdiction. All expenses
of arbitration hereunder including the fees and expenses of counsel and
"experts shall be Common Expenses,

ARTICLE XVi

CORPORATE SEAL

The Assoclation shall have a seal In c¢lircular form having within

its circumference the words "Westwood Viliage Condomininm Association,

Inc.”
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EXHIBIT 1F

SCHEDULE OF APPURTENANT PROPORTIONATE INTEREST IN
COMMON ELEMENTS
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APPURTENANT PROPORTIONATE INTEREST IN COMMON ELEMENTS

SCHEDULE
OF

UNIT

10
11
12
14
15
16
17
18
19
20
21
22
23

24

APPUNTENANT PROPORTIONATE INTEREST

[

1587

1.120%
1.144
1.030
1.042
1.030
1.042
1.030
1.042
1.030
1.042
1.144
1.120
1.120
1.144
1,030
1.042
1.03¢0
1.042
1.030
1.042
1.030
1.042

1.144
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UNIT APPUNTENANT PROPORTIONATE INTEREST

25 1.120%

26 1.120

27 1.144
28 1.144
29 1.120

30 1.144

R R T T SEL IR

e tan e At ey

31 1.120
32 1.120

33 1.144

R P e i e

34 1.144
35 1.120

36 1.144

oA R e e

37 1.120
38 1.120 ;
39 1.144

40 1.030

41 1.042
42 1.030

43 1.042

A T A [ I R, LB e e e

44 1.030 !

45 1.042 |

46 1.030

-

R ST S ey

47 1.042 b
48 1.144

49 i.1290
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UNIT

51
52
53

54

56
57
58
59
60
61
62
63
64
65
66
67
68
6%
70

71

73

74

APPUNTENANT PROPORTIONATE INTEREST

1.120%
1.144
1.030
1.042

1.030

1.144
1.156
1.455
1.580
1.163
1.176

1.163
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UNET APPUNTENANT PROPORTIONATE INTEREST é
75 1.176%

76 1.163 ;
77 1.176 '
78 1.163 ;‘5
79 1.176
80 1.030 ;

81 1.072 é:f
82 1.030 s’
83 1.072 l
84 1.163 -:
85 1.176 ’
86 1.163
87 1.176 '
88 1.163 ,
ge 1.176 !

90 1.163 EF
9] 1.176 -f
:
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TN WYITNESS WHEREQF, the Sponsor has caused this instrument to
be executed the day and wyeur firct above written by its duly authorized

General Partner.

WITHESS: OPC ASSOCIATES, a New Jersey general
partnership, Sponsor
-~ ¥ P
/ - N : 5 P -
—r—""' Ao kel Y At c YAV
TCUNE N S AP -ﬁ>__. VA g ny: /} i ,','(‘,[u,-r_‘ s FERN v {; g (’.,:."
/ Marianne Coughlin, . 1

Generul Partner
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STATE OF NEW JERSEY)

) 8s.:
COUNTY OF MONMOUTH )

4

T
BE IT REMEMBERED, that on this . day Uf¥AW~“J47'1987.

before me, the subscriber,

personally appeared Marianne Coughlin who, 1 am satsified is the person
who signed the within instrument as a gereral portner of OPC Assoclates,
the general partnership pamed the?cin and she thercupon acknowledged that
the said instrument mwade by the general partnership was signed and deli~
vered by her as such general pariner and is the voluntary act and deed uof

the general partnership, made by virtue of authorlty from its general

partners.

ST S

- :
. s Notary\? lic; R
» ) PR
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